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Pabora BeImosHeHa Ha Kadeape myOJIuIHOrO U YTOJIOBHOTO MpaBa
ABTOHOMHOW HEKOMMEPUYECKON OpraHU3alMK BBICILIET0 00pa30oBaHUs
«PocCuiiCKui HOBBIA YHUBEPCUTET»

Hay4HbIi pyKOBOAMTEJIb: Kamanos Paguk MunuBajieeBu4
KaHAUAAT IOPUANIECKUX HAYK, IOLUEHT

O¢unuajabHbie onnmoHeHTbl: bykajeposa JlioamMuiia AjlekcaHApOBHA
JOKTOP IOPUIUYECKHUX HayK, podeccop
npopexTop Poccuiickoro ynusepcurera
aJBOKATYpbl 1 HOTApHATA UMEHU
I'.b. Mup3oeBa

AuBaeBa Upuna PagasioBHa

KaHAUAAT IOPUANYECKUX HAYK, IOLUEHT
HAaYaJIbHUK KaQeapbl YroJIOBHOTO IIpaBa H
kpumunonoruu  OI'KOY BO  «Ydumckuii
ropuandeckud naetutyT MBJI Poccun»

Benyuiasi opranusanusi: denepallbHOE rOCYAAPCTBEHHOE Ka3€HHOE
00pa30BaTEIbHOE YUPEKICHNUE BBICILIErO
oOpazoBanust « CUOMPCKUI FOPUINYECKUIA
uHctutyT MB/I Poccun»

3ammTa cocroutcs 12 nexabps 2024 roma B 14 yac. 00 MuH. Ha 3acelaHUH
nuccepranmoHHoro  copera  75.2.016.02, co3manHOoro Ha 0a3e  aBTOHOMHOM
HEKOMMEPYECKOW OpraHu3aliy  BBICIICT0 00pa3oBaHus «POCCHUCKHN  HOBBIM
yHuBepcuteT» no azapecy: 105005, Poccus, . MockBa, ya. Panuo, 1. 22, ayauropus
529.

C nucceprammeit u aBTOopedeparoM MOXHO O3HAKOMHUTHCS B HAy4YHOU
oubmuoreke u cailte AHO BO  «Poccuiickuii ~ HOBBIA  YHHUBEPCHUTET»
(http://ds.rosnou.ru).

ABTopedepat pa3ociad « _ » 2024 r.

YueHslil cekpeTapb

JIUCCEPTALMOHHOTO COBETA
KaHIUAAT FOPUINYECKUX HAYK, TOLEHT ‘@ A.P. KopauioB
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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbl HccjaenoBaHusa. OOHON W3 NPUOPUTETHBIX LIEJIEH
rOCy/IapCTBEHHOM TOJIMTHUKA B HMHTEpecax JeTei, cormacHo yactu 1 cr. 4
®enepanbHoro 3akoHa oT 24.07.1998 r. No 124-®3 «OO0 OCHOBHBIX T'apaHTHUSAX MPaB
pebenka B Poccuiickoit denepanuny, siBIsSETCS 3aluTa AeTed oT pakTopoB, HETaTUBHO
BIUSIOMNUX Ha WX (U3NIECKOE, HHTEIUICKTyalbHOE, TICHXUYECKOe, IyXOBHOE U
HPABCTBEHHOE Pa3BUTHE.

N3 Beictymenus Ilpesumnenra Poccuiickoit @enepanuun B.B. Ilytuna cnenyer,
yTo (OopMUpPOBAaHKME 3IOPOBOTO oOOpa3a >KU3HM HACEIICHHUS U, TMPEXKIE BCEro,
MOAPACTAIONIETO TIOKOJEHUs, BKJIOYAasi HMCKOPEHEHHE TNbSIHCTBA M HApPKOMaHUH,
ABJISIETCSL YCIOBHEM COLIMAIBHOrO pa3Butus Poccuiickont denepanuu mo JOCTUKEHUIO
neneit Konnenumu aemorpaduyeckord moautuku Poccuiickoit depeparuu g0 2025
rozia, yreepxaeHHon Ykazom [Ipesunenra Poccuiickoit denepannu ot 09.10.2007 1. No
1351, Yka3zom Ilpesuaenta Poccuiickoit ®@enepanuu ot 29.05.2017 r. No 240 «O0
oOwsiBiienuu B Poccuiickoit deneparuu Jlecarunervs JeTCTBay.

B nynkre 19 IlmaHa OCHOBHBIX MEPONPHUATHH, NPOBOJWMBIX B paMKax
Hecarunerust nercta, Ha nepuod Ao 2027 ropa, yTBepxkAeHHOro PacnopsixeHuem
[IpaButensctBa PD ot 23.01.2021 1. Ne 122-p «OO0 yTBEpKIE€HUHU IJIaHA OCHOBHBIX
MEpONPUATHNA, MPOBOJMMBIX B pamkax Jlecsatunetus nercrBa, Ha nepuox no 2027
rojia», oOpalieH0 BHHUMaHHE Ha pa3pabOTKy W TPHUHSATHE JOMOJHUTEIBHBIX MEp IO
CHIKEHUIO MOTpeOsieHus Tabaka U MHOM HUKOTHHCOIepIKaIlel MPOTYKIIMU U aJIKOTOJIs
HECOBEPIICHHOJIETHUMH.

B permonax Poccum Bemercs mpomaradma 3J0pOBOro obOpasza  KW3HH,
OpraHU30BaHbl €XKETOJHBIC CIIOPTUBHO-MACCOBBIE MEPOIPHUATHS C BOBJICUCHHUEM, Kak
B3POCJIOrO HACEJICHUS, TAK U HECOBEPIIICHHOJIETHUX.

B mnoscHutenpHON 3amnucke K MNpoekty dDeaepaiibHOro 3akoHa «(O BHECEHUU
W3MEHEHUN B OTACIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickonn denepanuv B 4acTH
YCUJIEHUS MEp MO MPEAOTBPAIICHUIO MPOJAXKW HECOBEPIICHHOJETHUM aJKOTOJIbHOM

MNPpOAYKIINHN u IIuBa» TrOBOPUTCA, qTo B Cuiy HEOOCTAaTOYHOCTH HBIHEC
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MPEYCMOTPEHHOTO MEXAHW3Ma OTBETCTBEHHOCTH, JETH W IMOAPOCTKH, HECMOTPS Ha
3ampeThl, yCTaHOBJIEHHBIE cTaThel 16 DeaepabHOro 3akona ot 22.11.1995 r. Ne 171-
@3 «O rocygapcTBEHHOM PEryJIMpOBaHUU IIPOU3BOJICTBA U 000POTA ITHIOBOTO CIIUPTA,
AJKOTOJIBHOW M CIUPTOCOAEPKAIIEH MPOTYKIIUW, TOJIb3YIOTCS UMEIOIIMMCS ITPABOBBIM
poOeIoM.

CornacHo nanHbeiM Poccrara, HaOI0a€TCsl MOCTOSIHHBIA POCT TOPTOBBIX TOYEK,
IIPOJAOIIMX AJKOIOJBHYIO NPOAYKIMI0, nX HacuuTbiBaeTcsa okoso 100 000 mo Bcen
CTpaHe, W 3Ta IMdpa MOCTOIHHO pacteT. He mojmaeTcss MCYMCIEHHIO KOJUYECTBO
najgaTok, 0apoB, kade, KOTOpble MPOAAIOT aJKOIroJb U MUBO. A POCT MPOU3BOJICTBA U
MPOAAXN AJIKOTOJBHOM NPOAYKUHMM W TMBAa BBI3BIBAETCS POCTOM UX CIpoca U
noTpeOIeHUsT HACEJICHHEM, B TOM YHCJI€, HECOBEPIICHHOJETHUMHU, YTO MPHUBOJUT K
HEMONPABUMBIM TOCIIEICTBUSM.

I[Io wMHenuto MunucrepcTBa 3apaBooxpaHeHust Poccuiickon denepauuu,
pa3pyLIMTEIbHOE BO3JCUCTBUE AJIKOTOJ HAa OPraHu3M IIOAPOCTKA, KakK IPaBuUilo,
OTCpOYEHO MO BpemeHu. Hampumep, poxkneHue B OyaylleM YMCTBEHHO OTCTaloOro
pebeHKa — 3TO TOXKE Pe3yJIbTaT yMoTPeOIeHNUs CIUPTHBIX HAMUTKOB 110 18 jeT. Opuum
U3 KOMIIOHEHTOB TIMBa SBJSIETCA XMEJIb — MCTOYHHUK OCOOBIX BEIIECTB —
(UTOICTPOTEHOB.

B pamkax peanuzainuu rocynapCcTBEHHON TOJUTUKH MO CHIKCHHIO MacIITaboB
3JI0yNOTPeOJCHUs] aTKOTOJIbHOM MPOAYKIMEH M MPOPUIAKTHKE aJKOTOJM3Ma Cpeau
HaceneHus Poccuiickon ®enepanuu, Pacnopsokenuem IlpaBurenscrBa Poccuiickon
Oenepanyu ot 30.12.2009 1. Ne 2128-p «O Konuenmuu peanuzanuu rocy1apCTBEHHON
MOJINTUKU MO CHUKEHUIO MAacIUTA0OB 3J10yNOTPEOJICHHS AJIKOTOJIbHOM NPOAYKIUEH U
npodriIakTHKE aIKoToIM3Ma cpenu Hacenenus: Poccuiickoit Deaepanuu Ha TIEPUOJ 10
2020 roma», mpeayCMATPUBAIOCH OCYIIECTBUTH OCHOBHYIK) 4YacThb MEPONPUSATHM IO
BHECEHUIO B 3akoHOAATeNnbCcTBO Poccuiickont @enepaun HW3MEHEHUM B YacTH:
y)KECTOUEHUsI TpeOOBaHUN K PO3ZHUYHOW MPOJAKE aTKOTOJBbHON MPOAYKIUH (B TOM
yucie, ci1ab0aaKoroIbHOM); YCUJIEHHS OTBETCTBEHHOCTH 3a HapylleHuss B cdepe
MPOU3BOJICTBA M 000pPOTa ITUIIOBOTO CHHUPTA, AITKOTOIBHOM W CIUPTOCOAEpIKaIIei

MNPOAYKIMH, BKIIOYAs IPOOdaXy AJIKOT'OJILHOM MNPOAYKIIMHM HCCOBCPHICHHOJICTHUM, a



TaKXKe psiji IPYTUX MEPOIPUATHI.

B pesyneraTe nenenampamieHHoOW pabotel [IpaBurennctBa PO mo ycuieHuto
OTBETCTBEHHOCTH 3a HapylIeHusi B cepe Mpor3BoJICTBA U 000POTa ITUIIOBOTO CIIUPTA,
QJIKOTOJIBHOW M CIMPTOCOJEPIKAIEH MNPOAYKLIHH, BKIIOYAs MPOAAXKY AIKOTOJBHOU
MPOJIYKIIMA HECOBEPUICHHOJIETHUM, a TaKXe HE JOCTaTOYHOM 3P EKTUBHOCTH O
MIPUBJICYEHHUIO JIUL], 32 HAPYIIEHUE MMPABUII POAAKHU ITUIOBOTO CIIUPTA, ATKOTOJIbHOW U
cnuproconaepxkameid npoaykuuu (ct. 14.16 KoAll P®), yuutsiBas 0€CKOHTPOILHYIO
peanu3alrio aJKOTOJbHOW TMPOAYKIIMH TpaxkaaHam Oe3 BO3PACTHBIX OrpPaHUYCHHUMH,
3aKOHOJATENb BBIHYXKJECH OB KPUMHUHAIM3UPOBATH OOIECTBEHHBIE OTHOIICHUS,
BO3HHUKIINE B CBSI3M C PO3HUYHOW MPOJAXKEH HECOBEPIICHHOJIETHUM aJKOTOJbHOU
MPOAYKIIUU.

3aboTa 3akoHOAaTeNs O 3/J0pPOBbE MOJPACTAIOIIEr0 IOKOJEHUs CTaja
MPEANOChUIKOM  KPUMHUHAIU3AIUKU  OOLIECTBEHHBIX  OTHOIICHUHM, CBSI3aHHBIX C
PO3HUYHON MPOAAXKENH HECOBEPIIEHHOJIETHUM AJIKOTOJIBHON MPOTYKIINH.

ITosTOMy aKkTyanpHOCTh JAHHOTO MCCIENOBAHUS COMHEHUMN HE BBI3BIBACT.

®enepanbHbiM 3aKk0HOM OT 21.07.2011 r. Ne 253-®3 «O BHEeCEHHUU W3MEHEHUN B
OTZEJIbHBIE 3aKOHOIaTeNbHbIE aKThl Poccniickoi denepanny B 4aCTH YCHIICHHS MEp T10
MIPEIOTBPALICHUIO MPOJAXKU HECOBEPILICHHOJIETHUM aJKOrOJIbHOW mpoaykuuu» B YK
P® Bxmrouena cratbs 151.1, mpemycMarpuBaromiasi OTBETCTBEHHOCTh 32 PO3HUYHYIO
IIPOJIAKY HECOBEPILICHHOJIETHUM AJIKOTOJIBHOM MTPOAYKIUH.

BBenenue pnaHHOW CTarbu BBI3BAIO psifi JUCKYCCHHM, Kak Cpeaud Hay4HBIX
pabOTHUKOB, TaK U MpaBonpuMeHUTeNed. Bompockl BO3HUKIM Kak 1O TOBOAY
MPEyCMOTPEHHON B COCTaBE JAHHOW CTaThbU aIMUHUCTPATUBHOMN MPEIOJMIMU, TaK U B
CBSI3U C AaKTYaJIbHOCThIO YCTAHOBJICHUS 3a JAaHHOE JIeSTHUE WMEHHO YTrOJIOBHOM
OTBETCTBEHHOCTH.

C MOMEHTa MPUHATHSA JTaHHOW CTaThU MPOILUIO y)Ke Oojee JABEHAANATH JIET U,
olleHMBasl MPakTUKy npumeHeHus cT. 151.1 YK P® u ee apdektuBHOCTH, OUEBHUIHO,
YTO OHA HEJOCTATOYHO BBICOKA, O YEM CBHUJIETEJILCTBYIOT CIEAYIOUIME CTaTUCTHYECKUE
JTaHHBIE.

CornacHo nma"HbIM oduiuaneHoi cratuctuku 3a 2011 r. B Poccuiickoit



6
®denepauuu 3aperucTpupoBaHo Bcero 20 MpecTyIuieHud, NpeaycMOTpeHHbIX cT. 151.1
VK P®, omgnako, B 2012 r. ux guciio cocraBuio 462, 8 2013 r. — 394, 8 2014 r. — 405, B
2015 1. — 516, B 2016 1. — 655, B 2017 1. — 703 npectyruienus, B 2018 r. — 697, B 2019
r. — 800, B 2020 r. — 733, B 2021 r. — 794, B 2022 r. — 693, B 2023 1. — 614, 3a mecTh
MmecsieB 2024 t. — 2921,

Takum o0OpazoM, HECMOTpSi Ha MpPEANnojaraeMoe MOBBIIIEHHOE MPEBEHTUBHOE
Bo3zaercTBue cT. 151.1 YK P®, konn4ecTBO COBEPIIEHHBIX MPECTYIUICHUNA BO3PACTAET.

[IpuBeneHHbIE CTATUCTUYECKUE JTAaHHBIE CBUAETEIBCTBYIOT, YTO 3(PPEKTUBHOCTD
neictBus cT. 151.1 YK P® HemocTaTouHO BBICOKA, HO €€ HAJIMYUE SABJISICTCS OJHUM U3
3 PEeKTUBHBIX CLIOCOOOB YMEHBIIICHUS aTKOT0JI3allMA HECOBEPILICHHOJICTHHX.

N3yyenne aiaMHUHUCTPATUBHOW MPEIOAMIIMM  MPUOOPETAET HECOMHEHHYIO
AKTYyJIbHOCTh B HACTOSIIIIEE BPEMSI.

VBennueHne KOJMYECTBAa COCTABOB IMPECTYIUIEHUH C aJIMUHUCTPATUBHOM
nperoguunei B YK PO nipenonpeneneno conepxanneM [locnanus [Ipesunenta Poccun
OenepanibHoMy CobOpanuto Poccuiickoit ®eneparuu ot 12 Hos0ps 2009 roma, B
KOTOPOM T'OBOPUTCS O TOM, YTO «B YTOJIOBHOM 3aKOHE CIIEIyeT LIUPE UCIIOJIb30BATh TAK
HA3bIBAEMYIO AJIMUHHUCTPATUBHYIO MPEIOJMIMIO, TO €CTh IPHUBICKATh K YrOJOBHOMU
OTBETCTBEHHOCTH TOJIBKO B CIIy4ae HEOAHOKPATHOTO COBEPIICHUS aJMUHUCTPATUBHOIO
IPaBOHAPYLIECHUS»?.,

Yactero 2.1 cr. 14.16 KoAIl P® mnpegycmoTpeHa aJMUHHUCTPATHBHAA
OTBETCTBEHHOCTh 34 PO3HUYHYK IIPOAAXY HECOBEPIICHHOJIETHEMY QJIKOIOJIBHOM
MPOAYKIINH, €CIT 3TO JEUCTBUE HE COAEPKUT YTOJIOBHO-HAKA3YyEMOTO JICSTHUS.

KosnuecTBO mpeceyeHHbIX aJIMUHUCTPATUBHBIX MPAaBOHAPYIIEHUN IO 4. 2.1 cT.
14.16 KoAIl P® BeIrnsauT ciaenyrommmM oopazom.

B 2020 r. — 20453, B 2021 r. — 21370, 2022 r. — 20267, 2023 r. — 17604, 3a
mrecthb Mecsies 2024 1. - 7472.

Kak BHUAHO M3 IIPHUBCACHHBIX CTATUCTHYCCKUX JAHHBIX 3a IIOCJIICOAHHUC YCTBIPC C

! Cocrosirue npecrynnoctn B Poccniickoit ®enepamuu B 2011-2023 rr. u 3a mectsh Mecanes 2024 . no
manabiM MBJI Poccun / O¢unmanbhelii cadlt MunucrtepctBa BHyTpeHHHX nen Poccuiickoir ®enepanun //
[DnexTponnsiii pecype] URL: https://mea.pd/folder (nata odparienus 15.07.2024).

2 TIpesuaeHT ckasal cBOe CIOBO [DnekTpoHHbI pecypce] // Poccuiickas razera. 2009. Ne 5038: oduur.
caiit. URL: http://www.rg.ru.
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MOJIOBUHOW  ToAa, OJ(M(PEKTUBHOCTH TPUMEHEHUS HOPM  aJMUHUCTPATHBHOTO
3aKOHOJIATENBCTBA 3a PO3HUYHYIO MPOJAXKy HECOBEPIIEHHOJIECTHEMY QJIKOTOJIbHOU
MPOJIYKIIMA HAMHOTO CTajia BBINIE, YTO TOBOPUT 00 M3MEHEHUU CUTYallMH B JIYUIIYIO
CTOPOHY.

Crenenb Hay4yHO#l pa3pa0oTaHHOCTH TeMbl. B Hacrosimiee BpemMsi MOKHO
BBIICIIUTh  Psifi  paboT, B  KOTOPBIX HCCIEJOBAINCH BOIMPOCHI  BOBJICUYCHUS
HECOBEPILEHHOJIETHUX B COBEPLIEHUE aHTHOONIECTBEHHBIX JEHCTBUM.

DOT0 Tpynbl Takux y4deHelX, Kak 3.A. AcremupoBa, E.B. bonnsipesa,
H.U. Berposa, [I.3. 3usanoBoii, B.W. Urnarenko, H.U. Kynranumna, H.P. Kocesuu,
B.I1. Kamenona, JI.JI. KaneBckoro, N.B. JIuTBUHOBOM, I'.IL JI030BUIIKOM,
B.B. Mansbiena, I'.H. MuHBKOBCKOTO, T.®. MuHs3eBoH, Bb.A. MkpThIuaH,
T.A. OneiHUKOBOM, A.B. OcunsbsH, B.A. IInemanoBa, B.N. [TnoxoBoi,
IO.E. IlynoBoukuna, B.I1. PeBuna, A.A. Ctpokosa, 3.P. XaHOBOI U Jip.

Pa3BuTHE HECOBEPIICHHOJIETHUX KaK OOBEKT YrOJOBHO-TPABOBOW OXpaHBI
ananusupoBaiu AWM. Moposos, ILH. Ilytunos, W.WU. TykrapoBa u ap. IIpobGiemsl
npoQUIaKTUKKA  aJIKOToJIM3Ma W HAPKOMAaHMM  CPEId  HECOBEPIICHHOJIETHUX
uccienosanuch B quccepranuax JI.K. @oprosoui u I1.[1. @puseH.

3HAUUTENBHBIN BKJIAJ B M3YyYCHHE OTACIBHBIX MPOOJIEeM, CBS3aHHBIX C
MPECTYIUICHUSAMU TPOTHUB HECOBEPLICHHOJETHUX, BHECIM OTCUYECTBECHHBIE YUYEHBIE:
FO.M. Antonsin, C.B. bopoaun, H.U. Berpo, A.W. lonroa, B./l. Epmaxos,
K.E. Uromues, A.H. Urnaros, N.N. Kaprnen, N.C. Kom, B.H. Kynpssues,
K.K. Kycuunenos, A.H. JleontseB, B.C. Munckas, I.M. MunskoBckuii, A.B. Myapuk,
AM. Heuaesa, ILIIL Ocunos, H.K.Cymenko, H.U. Tpopumon, E.A. Xynskos,
SI.M. SkoBneB u ap. BorpocaMm OTBETCTBEHHOCTH 3a MPOAAXy HECOBEPIICHHOJIETHUM
aJIKOTOJILHOW TpoAyKIuu mocBsmeHsl padotel H.B. Apremenko, H.P. Koceruu,
B.A. Ky3nemnogoii, O.B. [Tonukammuna, H.I'. [IlumGapesoit u np.

YTOon0BHOW OTBETCTBEHHOCTH 32 PO3HUYHYIO IPOJAXKY HECOBEPIICHHOJETHUM
aJIKOTOJILHOW MPOAYKIMHA MOCBSIIEHBI KaHauaarckue auccepranuu E.A. ['epacumoBoi
«YTOJIOBHO-TIPABOBOE MPOTHBOACHUCTBAE PO3ZHUYHOM NPOAAXKE HECOBEPIICHHOJIETHUM

ankorojibHOW mpoxykuun» (CapatoB, 2015 r1.), A.A. bepHiara «YroioBHO-IpaBoBas
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XapaKTepucTUKa PO3HUYHOU IIpOAaXu AJIKOT OJIBHOU NPOAYKIUU
HecoBepiieHHonetnum» (Cypryt, 2017 r1.), A.H. Cynpyna «Po3nuuyHas mpojaaxa
HECOBEPIICHHOJIETHUM  aJKOTOJIBHOM  NPOAYKUMM:  NpoOJeMbl  TEOpUH U
npaBonpuMeHUTeNbHOM — npaktukuw»  (CapatoB, 2021 r1.), OTHENBHO  TOJBKO
KPUMHHOJIOTUYECKON XapaKTEPUCTUKE PO3ZHUYHOM NMPOJAKU AJIKOTOJIBHOW MPOAYKIIUU
HECOBEPILICHHOJIETHUM  TOCBsIIeHAa KaHAaupaarckas auccepranus A.A.  bepHn
«KpumuHonornueckass XapakTepUCTHKa, JIETEPMUHAHTBI, CHCTeMa MPO(YUIAKTUKU
PO3HUYHOM NPOJAXKH aAJIKOIOJBbHOM IPONYKIHMH HECOBEPIICHHOJIETHHMM U €€
KOOpJIMHALIUA OpraHaMu NMpoKyparyps» (Bragusoctok, 2024 r.).

BmecTe ¢ TeM, B MX HCCIEIOBaHUAX 3aTPOHYTHl HE BCE MPOOJIEMHbBIE BOMPOCHI,
CBSI3aHHBIE C YCTAaHOBJICHMEM YIOJOBHOM OTBETCTBEHHOCTH 3a PO3HUYHYIO IPOJAKY
HECOBEPILECHHOJIETHUM QJIKOTOJIbBHOW MNPOAYKUWH, a pAI BbBIBOJOB, CCIAHHbBIE
aBTOPAMM HOCAT JUCKYCCUOHHBIA XapakTep.

W3noxxeHHOE BbIlIe 00YCIOBUIO HEOOXOAMMOCTh MPOBEACHUS KOMIUIEKCHOTO U
BCECTOPOHHETO MCCIIEIOBaHUS BOINPOCOB, TOCBSIIEHHBIX BOMPOCAM  YTrOJOBHOM
OTBETCTBEHHOCTH 33 PO3HHYHYIO IIPOJAXKY HECOBEPIICHHOJIETHUM aJIKOI'OJIEHON
IPOIYKIHUU.

O0beKTOM HCClIeIOBaHUS SIBISIFOTCS OOIIECTBEHHBIE OTHOIICHUS, CBS3aHHBIE C
YCTAaHOBJICHHEM M pealu3alrell yroJI0BHOW OTBETCTBEHHOCTH 3a PO3HUYHYIO MPOAAKY
HECOBEPILIEHHOJIETHUM aJIKOTOJIbHOW MTPOTYKIUH.

IIpenmeroM wuccieqoBaHUs SBISIOTCS HOPMBI POCCHUICKOTO U 3apyOexHOTro
3aKOHOJAaTEIbCTBA 00 OTBETCTBEHHOCTH 3a PO3HUYHYIO IPOJAKY
HECOBEPILEHHOJIETHUM aJIKOTOJBHOW MPOAYKIHMH; MaTepHallbl CyJIeOHO-CIIEICTBEHHON
NPAKTUKU; CTaTUCTHYECKHE JaHHBIE 10 pacCMaTpUBAEMbIM IMpoOieMaM; pe3yJbTaThl
MIPOBEICHHBIX COLUOJIOTUYECKUX OMPOCOB (AHKETUPOBAHUSA).

Heabio auccepTaliOHHOTO HUCCIEIOBAHUS SIBISIETCA pa3pabOTKa TEOPETUYECKUX
MOJIOKEHUI N0 COBEPIIEHCTBOBAHUIO PETIaMEHTALMU YTOJIOBHOW OTBETCTBEHHOCTHU 3a
PO3HUYHYIO TPOJAXy HECOBEPUICHHOJETHUM aJKOTOJbHOM NPOAYKIUMHU W HAy4YHO
000CHOBaHHBIX MIPEAJIOKEHHM 10 TTpakTuKe nmpuMenenus ct. 151.1 YK PO.

JlocTkeHrne yKa3aHHOM 1eau OOYCJIOBWIO HEOOXOAMMOCTh IOCTAaHOBKU U



pELICHMS CIIEYIONINX 3a1aY:

— paccMOTpETh OCHOBHBIE ATalbl pPAa3BUTHs 3aKOHOJATenabcTBa Poccuu 00
YTOJIOBHOM OTBETCTBEHHOCTH 34 IMPOAAXY HECOBEPIICHHOJIETHUM aJIKOTOJIBHOU
[IPOAYKIMH;

— MPOAHAIM3UPOBATH 3apy0ekKHOE 3aKOHOAATENIHCTBO OO0 OTBETCTBEHHOCTH 3a
MIPOJIAKY HECOBEPILICHHOJIETHUM AJIKOTOJIBHOM MTPOAYKIIUY;

— OXapakTepHu30BaTb OCHOBAHMS YIOJIOBHO-IIPABOBOI'O 3alpeTra pPO3HUYHOMN
MIPOJIAKH HECOBEPIIEHHOJIETHUM aJIKOTOJIBHOW MPOLYKIINH;

— BBIIBUTh OCOOCHHOCTM IIPaBOBOM KOHCTPYKLMH JI€UCTBYIOIIEH peaaKkuuu
cratbi 151.1 YK P®: ee 00beKTUBHBIE U CYOBEKTUBHBIEC TPU3HAKHY;

— YTOYHUTH NPEIMET NPECTYIUICHHUS, IpeaycMoTpeHHoro cratbelt 151.1 YK PO;

— BBISIBUTH MPOOETBl U MPOTHUBOPEUYMS B MPABOBOM KOHCTpyKuMH ctatbu 151.1
YK P® u B HOpMaTUBHBIX IIPABOBBIX aKTAX, K KOTOPBIM OTCBUIAET €€ NUCIIO3ULIMS, U Ha
3TON OCHOBE pa3paboTaTh U 00OCHOBATH MPEJIOKEHUS IO COBEPIICHCTBOBAHUIO, KaK
YKa3aHHOT'O OTPaCJIEBOr0 3aKOHOAATENBCTBA, TAK U HENOCPEACTBEHHO cTaThu 151.1 YK
P®D;

— PpaccMOTpPETh XapaKTePUCTUKY HaKa3aHUW M TPOPUIAKTHUECKUX Mep 3a
PO3HUYHYIO MPOAAKY HECOBEPILICHHOJIETHUM AJIKOTOJIBHOW MTPOIYKIIHH.

MeTo0JI0THI0 JUCCEPTANMOHHOIO UCCIAeN0BAHU (DOPMUPYIOT OOIICHAYYHBIE
M YaCTHOHAy4YHble METOJAbl [O3HAHWS, CpeAd KOTOpbIX (BKIKOYas, HO HE
OTPaHUYMBASICh):

— JWAJEKTUYECKUM METOJ, MOCPEACTBOM KOTOPOTO IUCCEPTAHT OCYIIECTBHUII
BCECTOPOHHEE M OOBEKTUBHOE PACCMOTpPEHHUE SBJICHUH, (HOPMHUPYIOIIUX OOBEKT
VICCJIEIOBAHMS, BBISIBWJI NPHUCYLIUE UM CBSI3M M NPOTUBOPEYHs (KOJUIM3UM), TPOU3BEI
UX TPaBOBYIO OLIEHKY, BBICTYIAa€T B Kauye€CTBE METOJIOJIOTMYECKON OCHOBBI
JICCEPTALINH;

— MeTo1 000011IeHNs (YCTaHOBJIEHHE OOIMX MPU3HAKOB U CBOWCTB MPEAMETOB, B
YaCTHOCTH, XapPaKTEPHO ISl TEX YacTeld HCCIEIOBaHMs, TAE HAa OCHOBE H3yYECHUS
OTJEJIbHBIX AJIEMEHTOB COOTBETCTBYIOIIETO MHCTUTYTA BhIpAaOAThIBAECTCS MOHATUHHBIN

armapar, HO3BOJ'I$IIOIJ.[I/II>1 0606H_II/ITB BBIABJICHHBIC ITIPU3HAKKU M CBOMCTBa B (F10515(0]¥
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1esnoe);

— JMEAYKTUBHBI METOM, T.€. METOJI MOJTY4YeHHUs 3HAHWW OT OOIIEer0 K YacTHOMY,
MOJIYYCHUS] HOBBIX 3HAHUW Ha OCHOBE YK€ HUMEIOIIMXCS OONIMI 3HAHUM, MPUCYII
GOpMHPOBAHUIO  aBTOPCKMX  TNPEICTAaBICHWHA 00  YCTAaHOBJIEHWW  YTOJIOBHOM
OTBETCTBEHHOCTH 32 PO3HUYHYKO MPOAAXY HECOBEPUICHHOJETHUM AaJKOTIOJIbHOU
OPOJAYKIMUA: TNPUMEHUB  O0OIME 3HAHUS 00  OCHOBHBIX  XapaKTEPUCTHKAX
paccMaTpWBaeMOTO  MPECTYIUICHWs] aBTOPOM  OBLIM  CIEJaHbl  BHIBOABI 00
3¢ (HEKTUBHOCTH aJIMUHUCTPATUBHOMN nperoauiuu K cT. 151.1 YK PO;

— HUCTOPUYECKHMU METOJ] XapaKTepeH [Jisi HUCTOPUKO-NPABOBBIX YacTel
ucclenoBanusi, 6€3 KOTOPhIX HEBO3MOXKHO ObLIO Obl MPOCIECAUTH IBOJIIOLUIO PA3BUTHUS
3aKOHOJIaTEIbCTBA OO0 YrOJIOBHOM OTBETCTBEHHOCTH 3a PO3HUYHYIO IMPOJAXKY
HECOBEPIIICHHOJETHUM aJIKOTOJIbHOW MPOAYKIMU, €€ XPOHOJIOTHYECKUE OCOOCHHOCTH U
B3aMMOCBSI3M, a Takke 0e3 KOTOPBIX MCCIEOBAaHNE PAacCMAaTPUBAEMOIO COCTaBa
MPECTYIJICHUS HE OBLJIO OBl MOJHBIM U BCECTOPOHHUM,;

— METOJ| CHHTE3a NPUMEHUTEIBbHO K HacTosIell paboTe MpOsSBUWICS NpU
paccMOTpEHUH JTUCIIO3UIIUN U CaHKIUU YTOJIOBHO-TIPABOBOM HOPMBI,
npeaycMaTpuBaroIieit OTBETCTBEHHOCTh 3a PO3HUYHYIO POJIAKY
HECOBEPILIECHHOJETHUM AJIKOTOJIbHOMN MPOIYKIINH;

— METOJ CHUCTEMHOr0 aHalu3a BBIPA3WiICd B JCHCTBHUSIX JHCCEpPTaHTa IO
YCTAHOBJICHUIO CTPYKTYPHBIX CBSI3€H MEXKAYy OHJIEMEHTaMH COCTaBa MPECTYIUICHHUS,
npeaycmorpenHoro cr. 151.1 YK P®. B nauccepraniu OpPUMEHEH CHUCTEMHBIN
(kmaccupuKaAIIMOHHBIN) TTOAXO0 K IEPUOAU3ALNKI UCTOPUHU PA3BUTHS 3aKOHOIATEIIbCTBA
00 YrojoBHOW OTBETCTBEHHOCTH 3a PO3HUYHYIO TPOJAXKY HECOBEPIICHHOJICTHUM
AJIKOTOJIbHOW  TMPOAYKUUU  (IOPEBOJIOLIMOHHBIA, COBETCKHI, COBPEMEHHBIH) U
Kiaccupukanuu 3apyOeKHBIX CTpaH IO YrOJIOBHO-TIPABOBOM perjlaMeHTallud Ha
MPO/IAKY HECOBEPILIEHHOJETHUM AJIKOTOJIbHOM MPOAYKIIUH.

— CPaBHUTEIIBHO-TIPABOBOM METO]I Hallle]l OTPa)KEHHE IMPU W3YyUYEHHH aBTOPOM
BOIIPOCOB TIPAaBOBOI'0 PETYJIMPOBAHUS TMPOJKH HECOBEPIICHHOJICTHUM aJKOTOJIbHOM
NPOJAYKIIMA B YrOJIOBHOM 3aKOHOJATENbCTBE 3apyOexHBIX cTpaH. M3ydeHue

3apy6e>I<Horo OmblTa B COOTHOICHHHU C HOPpMaMH pOCCHﬁCKOFO YTOJIOBHOT'O 3aKOHa
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MO3BOJIMJIO BBISIBUTH HauWOoOJiee ONTUMAJIbHBIE MYTH PEIICHUS HMEIOUIUXCS B
paccmMaTpuBaeMou chepe KOJUTA3UH, a TAKKe COBEPIICHCTBOBAHUS
MPaBONPUMEHUTEIBHON MPAKTUKH.

HopmaTuBHYI0 NpaBOBYK OCHOBY HCCIEIOBaHUs cocTaBwin: KoHCTUTyIus
P®, Vronosueiii koaexke P®, Koaeke PO 00 aaMuHUCTpaTUBHBIX MpaBOHAPYIICHHSIX,
HOPMBI TPXJAAHCKOTO U TPYAOBOTO 3aKOHOAATENbCTBA PD, perynupyroiiee npoaaxy
HECOBEPUICHHOJIETHUM AJIKOTOJIBHOM NPOAYKIHH, OTHAENIbHbIE 3aKOoHbl Poccum 3a
nepuoa ¢ IX mo XX Bek 1o HccleayeMol MpoOieMaTHKe, a TaKke YroJIOBHOE
3aKOHOJATEIBCTBO 3apyOEKHBIX CTpaH, TakKuX Kak AuylOanus, ABCTpus, AzepOaiimxkaH,
benbrusi, I'epmanus, [lanus, Kwuraii, Xopsartus, Pecnyonuka Kopes, Snonus,
Apwmenus, Pecniyonuka benapycs; Hunepnanawl, Kuprusus, Jlateus, Jlutea, Ilomnsima,
Can-Mapuno, Tamxukucran, Typkmenucran, Y30ekucrtaH, YkpauHa, Dpanius,
[IBetiniapust, bonrapus, Makenonus, Typuus, Cepous, KocoBo, Dcronus, N3pawnp,
Upan, Iltat Hero-Mexuko CIIA, IItar Muuuran CIIA, IHtatr Hossiii FOxHBIN
VYanec ABcTpasinu.

Teopernueckoii 0CHOBOM HCCIICAOBAaHUS MOCIY)KHJIM Hay4dHbIe pabOThI, KaKk B
chepe oOleil TEOpUM YroJIOBHOTO IMpaBa U YTOJOBHO-TIPABOBOWM TMOJMTHUKH, TaKHUX
YUYEHBIX, KakK JL.I. 'ayxmaH, Bb.JI. 3aBuaoB, B.M. Koras, JL.I'. MoHuH,
H.W. Kopxxanckuit, A.W. Kopobee, C.M. Kouou, B.H. Kynpsisues, A.®. [Tapdenos,
B.C. CaBenveB, H.K. CemepneBa, B.B. YcTuMeHKO W 1p., TaKk W MOCBSIICHHBIE
CIEIMAIBHBIM MpoOJieMaM TMPEeCTYIUICHUH MPOTHB HECOBEPIICHHOJICTHUX B YacTH
paccMaTpUBaeMbIX B JIaHHOM pa0oTe NPaBOOTHOIICHWH, CIEIYIOIIUX YUEHBIX:
H.B. Apremenko, A.I'. AytneBa, H.A. babusa, JI.LA. byxaneposoii, M.U. lBaHoBa,
E.Il. Koposuna, H. Kocepuu, MW.B.JIutBunoBa, b.A.MkpTthiuan, A.M. Mopo3oBa,
10.B. HukonaeBoi, T.A. OneHUKOBOM, A.B. OcunbsH, IO.E. [lynoBoukuHa,
[LH. ITlytunosa, E.B. IlyxTtus, A.A.CrtpokoBa, 3.P. Xanoso#t, H.I'. [llumbapeBoii,
E.A. I'epacumoBoii, A.A. bepunra, A.H. Cynpyna, A.A. bepuar u np.

UccnenoBanus, MOCBsIIEHHBIE TMpobjieMaM aIMUHUCTPATUBHOW MPEHOAUIINN
npoBoawin Takue yueHole, kak W.b. AraeB, A.I'. be3sepxoB, IO.C. XKapukos,

B.JI. 3yeB, A.B.KaraconoB, H.A. Jlomamenko, B.Il. Mankos, F.II. OHokoJiOB,
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D.A. CapkucoBa, IO.E. CubuneBa, A.H. Tap6araes, T.I'. Yepnenko, JI[.C.Ywuxkus,
A.IL Ileprun, E.B. fImameBa u ap. Ilpobiemam COBEpIIEHCTBOBAHUS YTOJOBHOTO
3aKoHa TocBsuleHbl paboTtel  yueHblx: JI.A. benoryd, K.A. BockpeceHnckoro,
C.A. I'amakTHoHOBa, C.E. Kportoga, N.A. MuxainoBou, K.P. CamBensna,
A.X. CarymmmeBa, A.b. Cennckoro, JIL.U. llatanoBoii u ap. Bompockl B o6nactu
MEJIULIMHBI, IETCKON IMCHXOJOTUH U IICUXUATPUHU, KACAIOIIMECS TEMbI MCCIEIOBaHUS,
3aTpOHYThl TakUMU ydeHbIMU Kak A.D. Apremuyk, J.H. boponun, HO.C. boponkus,
®.C. bpanoBa, T.WU. I'pexoB, W.M. duomunoB, B.T.Konapamenko, A.E. JInuko,
I'.B. Mopo3zos, H.IIL Ilantomikun, I'.®. Pakuukuii, B.A. Tabonun, JI.1. ®enpamreiiy,
®.3. Illepera u ap.

IMIUPUYECKYI0 0a3y HCCIEIOBAHUS COCTABUJIM: CTATUCTUYECKUE JAHHBIE O
npectynHocTy 1o PO B nenom 3a nepuox ot 2011 r. mo 2023 r. u mects mecanes 2024
I.; pe3yJIbTaThl MPOBEJCHHOIO0 aBTOpPOM aHKeTupoBaHUs 300 HECOBEPIIEHHOJIETHUX U
222 cOTpYJIHUKOB OPraHOB BHYTpPEHHUX Jei J[anbHeBOCTOYHOTO (heepaibHOrO OKpyTra
(Kamuatckast obnacts, IIpumopckuii kpaii, Pecriyonuka Caxa fAxytus, CaxanuHckas
obOnacth, XabapoBckuil kpait), 177 mNpUTOBOPOB, BBIHECEHHBIX MHUPOBBIMH H
dbenepanbHBIMU CygaMu O0IIEH IOPUCIUKIIUN CYOhEKTOB PD.

Hay4ynasi HOBH3HA HCCJENOBAaHUA  3aKIIOYAETCS B  OCYUIECTBIICHHU
COMCKATEJIEM Ha MOHOTPa(pUUeCKOM YPOBHE KOMILJIEKCHOTO MCCIIEA0BAaHUS TEOPETHKO-
NPUKIAJAHBIX TPOOJIEM, CBA3AHHBIX C U3YYEHUEM M aHAIU30M HOPUANYECKOW MPUPOJIbI
YTOJIOBHO-TIPABOBOI HOPMBI, PETYJIUPYIONIECH OTHOIICHUS B chepe pOSHUYHON TTPOIaXKU
QJIKOTOJIbHOW TPOAYKIMU HecoBepuIeHHOJEeTHUM. ChopmMynupoBaHbl KOHKPETHBIE
MPEIIOKEHUS TI0 COBEPIIEHCTBOBAHUIO Aucno3uiuu cT. 151.1 YK P® u npaktuku ee
NPUMEHEHUS, a TaKKe TMPEUIOKEHBI CIOCOOBI TMOBBIICHUS 3I(P(HEKTUBHOCTH, Kak
JUCNO3UIMK, TaK M CaHKUMKM 32 PO3HUYHYIO TMPOAAXY HECOBEPIICHHOJETHUM
AJIKOTOJIbHOU MPOAYKIIUU.

Kpome Toro, B HacTOsiIEM WCCIEAOBAHUU TOJYYUIU pa3BUTHE HUIEU O
COLIMAJIBHO-TIPABOBOM OOYCIIOBJIEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH 32 PO3HUYHYIO
MPO/IAKY HECOBEPILIEHHOJETHUM QJIKOTOJILHOM MPOAYKIIUH.

HayuHno o6ocHOBaHbI U c(hOpMYJIMPOBaHbl HOBBIE ISl HAYKH YTOJIOBHOTO INpaBa
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IIPEUIOKEHNS] 10 COBEPLICHCTBOBAHUIO 3aKOHOJATENIBCTBA M MPABONPUMEHUTEIBHON
NEeATEIbHOCTH, Han0oJiee 3HAUUMbIMHU SIBJISIFOTCS:

— aBTOPCKOE OIIpEJICIICHUE HIOHATHUSA «Po3HnuHas npojaxa
HECOBEPIICHHOJIETHEMY aJIKOTOJIbHOM POIYKIIUNY;

— 000CHOBaHO, YTO HAJIW4YUE aJMUHUCTPATUBHOM NPEIOAMLINU  SIBISETCS
3¢ (HEeKTUBHBIM CPENCTBOM IIPOTUBOAECHCTBHUSA PO3HUYHOU IpOJaxKe
HECOBEPILIECHHOJIETHUM AJIKOTOJIbHON IIPOIYKIINH;

— apryMEHTHUpOBAaHbl MPENJIOKEHUS O HEOOXOAUMOCTH  MpPO(UIAKTUKU
PO3HUYHOM ITPOJAKH HECOBEPILIEHHOJIETHUM aJKOTOJIBHOW IMPOAYKIINH;

— MPEUIOKEHNS O BHECEHUU M3MeHeHn B DenepanbHbii 3aKk0H OT 22.11.1995 Ne
171-®3 «O rocygapcTBEHHOM pETyJIMPOBAHUU MPOM3BOACTBA M 000POTa STHIIOBOTO
CIOUpPTA, QJIKOTOJIBHOW M CHHUPTOCOAEp)KAIIEH MNPOAYKIMHM ©U 00 OrpaHUYECHUU
noTpedseHust (paciuThsl) AJIKOTOJIbHOM MPOIYKIUW» B YacTU YBEJIMYEHHs] BO3pacTa
IIPOJIABLIA AJIKOT'OJIBHOW IPOLYKLIUH.

[IoMUMO U30)KEHHOTO aBTOPOM BBIPA0OTaH KOMIUIEKC 3aKOHOAATENbHBIX
IIPEUIOKEHUNM 110 COBEPLICHCTBOBAHUIO YIOJOBHO-IIPABOBOM HOPMBI, PEryJHpYIOLIEH
OTHOUIEHUSI B  cdepe  PO3HUYHOM  MPOJAXKU  AJIKOTOJBHOM  MPOAYKIIUH
HECOBEPILICHHOJIETHUM M IPUBEACHUIO IIPABOIIPUMEHUTENIBHON JEATEIBHOCTH B JTOU
chepe K eauHOOOpa3Wio, a TaKXKe MPEIIOKEHHUS II0 OOCCIEUEHHUIO CHCTEMHOIO
NpPaBOBOTO  PEryJUpoBaHus B cdepe NpoPUIAKTUKH  PO3HUYHON  MIPOJAXKH
HECOBEPILIECHHOJIETHUM AJIKOTOJIBHOM IIPOLYKIUU.

OcCHOBHBIE 110JI02KEHH S, BBIHOCHMbIE HA 3AIIMUTY:

1. IlpoBeneHHBIM  HWCTOPUYECKUMH  aHAIW3  Pa3BUTHUS  OTEUYECTBEHHOTO
3aKOHOAATENBCTBA 00 OTBETCTBEHHOCTH 3a PO3HUYHYIO IIPOJIAKY
HECOBEPILCHHOJIETHUM  QJIKOTOJIbHOM  MPOAYKIMU  TO3BONIMI  C(HOpMYIHUpPOBATh
aBTOPCKUHU MOJAXOJ K KiIacCU(UKAIIMK UCTOPUYECKUX ITAMIOB PA3BUTHSI OTE€UECTBEHHOTO
3aKOHOAATENbCTBA, KAacCaloIIEWCs YCTAaHOBJEHHsS YIOJIOBHOW OTBETCTBEHHOCTH 34
PO3HUYHYIO IIPOJIaKy HECOBEPLIEHHOJIETHUM AJIKOTOJIbHOU MPOYKIIMH:

a) JOpEBOJIIOLMOHHBIA: TEPHOJ XapaKTEPU30BAJICS BBEACHUEM YTOJIOBHO-

IIpaBOBOIr'0 3anpera Ha AOBCACHHUEC HCCOBCPIICHHOJICTHCTO OO COCTOAHHA OIbAHCHHSA
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(ct. 1380 «Yno0xeHus 0 HaKa3aHUSAX YIOJOBHBIX U UCIIPaBUTENBHBIX 1845 r.»);

0) COBETCKHUH: MEPUO OTIUYAIICS YCTAHOBICHHUEM yTOJOBHOW OTBETCTBEHHOCTH
3a JIOBEJICHUE HECOBEPIIIEHHOJETHEr0 10 cocTosiHus onbsiHeHus (cT. 210.1 YK PCOCP)
1 BOBJICYCHUEM HECOBEPIICHHOJETHETO0 B CUCTEMAaTHYECKOE YMOTPEOJIECHNUE CIUPTHBIX
HanuTKoB (cT. 210.2 YK PCOCP);

B) COBPEMEHHBIN: MMEpHUOJ] XapakTepu3oBajics Tem, yto B 2011 r. BmepBbie
YCTaHOBJICHA yTOJOBHAS OTBETCTBEHHOCTh 3a PO3HUYHYIO MPOIAKY
HECOBEPIICHHOJETHUM aJIKOTOIbHOM npoaykiuu (cT.151.1 YK P®D).

2. Ha ocHoBe aHanmu3a 3apyO0eKHOTO 3aKOHOAATEIBHOTO OIbITa MPAaBOBOU
periaMeHTallui  MPOJaXh  HECOBEPIICHHOJETHUM  aJKOTOJIbHOM  MPOIYKIIUH,
COMCKaTeJeM MpeJjiaraeTcs clieayromas KiaccuduKkaius CTpaH:

a) CTpaHbl, IJ€ OTBETCTBEHHOCTh 3a MPOAAXy HECOBEPIICHHOJECTHUM aJIKOTOJIS
HAaXOJUTCA B CTaJAuM CcTaHOBJIeHUs: Anbanus, ABcTpus, AszepOaiimkan, benbrus,
['epmanus, Jdanus, Kuraii, XopBarus, Pecriyonuka Kopest, Snonus;

0) cTpaHbl, TJI€ MMEIOTCS HHbBIC YTOJOBHO-TIPABOBBIC 3alpEThl, CBSI3aHHBIC C
yOOTpEOJICHUEM  QJKOTOJIsl  HECOBEpIICHHOJNETHHUMH.  Hampumep,  BoBleueHUE
HECOBEPILICHHOJETHETO B CHUCTEMAaTHYECKOE YMOTPeOJEHUE aJIKOTOJIbHBIX HAIUTKOB,
JIOBEJICHUE JO0 COCTOSIHUSI OIbSIHEHUS HECOBEPUICHHOJETHEr0, MOJACTPEKATEIbCTBO
HECOBEPIIICHHOJETHETO JIMIAa K CHUCTEMAaTUYECKOMY M YPE3MEPHOMY YIOTPEOJICHHIO
aJIKOTOJIbHBIX HAanmuTKOB: ApMmenusi, Pecnyonuka benapycs; Hunepnanasl, Kuprusus,
JlatBus, Jlutea, Ilonsma, Can-Mapuno, Tamkukucran, TypkMeHUCTaH, Y30€KHUCTaH,
VYkpauna, ®panuus, [Beninapus;

B) CTpaHbl, I/I€ YCTAHOBJIEH MPSAMOW YrOJOBHO-TIPABOBOW 3alpeT Ha MPOJaXKy
HECOBEPUICHHOJIETHUM aJIKOTOJIbHOW mnpoaykuuu: bonrapus, Makenonus, Typuus,
Cep0Ous, KocoBo, Octonusi, Mzpauns, Upan, Illtar Hseio-Mexuko CIHIA, Hlrtar
Muuuran CHIA, IlItat HoBbiit FOxHBIN Yanibc ABcTpanuu.

3. OOGOCHOBaHO, 4YTO COIMAJIBHO-NPABOBasi OOYCIIOBJICHHOCTh YTOJIOBHOM
OTBETCTBEHHOCTH 34 PO3HMYHYIO TMPOJAAXY HECOBEPIICHHOJIETHUM aJIKOTOJIbHOM
MPOJYKIIUUA CclieAyeT u3 OOBEKTHBHOM CIOCOOHOCTH HApyIIaTh YIOPSIAOYEHHOCTH

CUCTEMBI OOIIECTBEHHBIX OTHOLIEHUH B c(pepe ceMbU U HECOBEpIIEHHONETHUX. IMEHHO
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3a00Ta 3aKOHOJATENsl O 30POBBE MOJAPACTAIOIIETO IMOKOJICHUS SBHJIACH KIIOUEBHIM
OCHOBAaHUEM KPHUMHHAIM3AIUU OOIECTBEHHBIX OTHOIIEHUH, CBA3aHHBIX C PO3HUYHOU
IIPOJIAYKEN HECOBEPILICHHOJIIETHUM AJIKOTOJIbHOM IPOAYKIMH.

PesynbraTel aHanM3a CTATUCTHUYECKUX JAHHBIX, IPUTOBOPOB, BBIHECEHHBIX
MUPOBBIMH U (eiepalIbHbIMU CyAaMH OOIIeN IoOpUcAUKIUN cyObekToB PD, MaTepuanos
YTOJIOBHBIX JI€] O NMPECTYIUICHUAX, peaycMoTpeHHsbIx cT. 151.1 YK P®, no3somwim
aBTOPY clienaTh BbIBOA, YTO MpH BBeAeHUd B YK P® cratbu 151.1 Obiin ydTeHBI Bce
(akTophl, CiayXallle OCHOBAHUSMU JJIsl YCTAHOBJICHUS YTOJIOBHO-IIPABOBOTO 3alpeTa
(FOPUAMKO-KPUMHUHOJIOTHYECKHE, COLIMAIbHO-D)KOHOMUYECKHUE 151 COLIMAJIBHO-
ncuxojiornyeckue). Hu oauH U3 HUX MO OTAEIBHOCTH HE MOT OBl CTaTh JOCTATOYHBIM
OCHOBAaHHMEM [UIl BBEICHMS MMEHHO YIOJIOBHOW OTBETCTBEHHOCTH 3a IIPOJAXKY
HECOBEPIICHHOJETHUM aJKOTOJIBHOW NPOAYKIMH, M TOJIBKO COBOKYIIHOCTh BCEX
NEPEYUCIIEHHBIX OCHOBAaHUHN MOYXKET 00OOCHOBATh €€ BBEICHNE 3aKOHOIaTEIIEM.

Crenan 000CHOBaHHBIM BBIBO/{ 0 HEO00X0UMOCTHU OCTaBJICHHUS
aIMUHHACTPATUBHOMN NPEIOJUIMHU B NPaBOBOM KOHCTpyKIuu cratbu 151.1 YK P®, tak
KaK HajJu4ue aJMMHHUCTPATUBHOM NPEIOAULUU SBISETCS 3()()EKTUBHBIM CPEICTBOM
IIPOTUBOACUCTBUSL ~ PO3HUYHOW  NPOJAKE  HECOBEPUICHHOJETHUM  AJKOTIOJbHOU
IIPONYKIIUH.

4. ApryMEHTMpOBaHO YCTAaHOBJIEHHE 3alpeTa Ha 3aKOHOJATEJIbHOM YPOBHE Ha
MPONAXKY JETSAM, HE JOCTUIIIHMM |8 JET, TOHM3UPYIOIIMX HAIUTKOB M BHECEHUE
u3MeHeHuit B @DenepanbHbiii 3ak0H «OO0 OCHOBaX CHCTEMbl MPOMUIAKTUKU
npaBoHapyiieHui B Poccniickont @enepannmy»:

— YYUTBIBAasl, 4YTO NPOJIaka TOHU3ZUPYIOIINX HANUTKOB 3alpelleHa B HEKOTOPBIX
CTpaHax W BBEACHBI OTPAHUYEHUS MO WX MPOjJake BO MHOTUX cyOBekTax Poccuiickoi
®enepauny, OOOCHOBAH 3alpeT Ha MPOJAXy TOHUUPYIOIIMX HAMUTKOB B LEAX
HEJOMYIIEHUSI HAHECEHUS Bpeia 310pPOBbIO IETCKOTO HACENEHHS OT UX YIOTPEOICHHUS.

IIpennaraercss yCTaHOBUTH HA 3aKOHOJATEIBHOM YPOBHE OTPAHUYEHMS IPOJAKU
TOHU3UPYIOIINX HAIUTKOB JIETSM, HE TOCTUTIIUM 18 JET, a Tak)Ke 3arpera Ha IPOoJIaKy
U ynoTtpeOsieHne TOHU3UPYIOIIUX HAMUTKOB B 00pa30BaTENIbHBIX OpraHU3alsaX, B

MeCTax MPOBEICHHS MACCOBBIX (CIIOPTUBHBIX, Pa3BIEKATEIbHBIX U AP.) MEPONPUATHI C
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Y4acCTHEM,;

— otcytcTBUE B DenepanbHoM 3akoHe oT 23.06.2016 1. Ne 182-D3 «O6 ocHOBax
cucteMbl TTpoUIAKTHKU TIpaBoHapyIieHuid B Poccuiickoit denepanun» ykazaHuUW Ha
3alpeT PO3HWYHOM MPOJAXU HECOBEPIICHHOJETHUM  AJIKOTOJIBHOM MPOAYKLHH,
MO3BOJIMJIO COUCKATENI0 OOOCHOBATh BBIBOJ O HEOOXOAMMOCTH MNPOGUIAKTUKU
PO3HUYHOW MPOAAKU HECOBEPIIEHHOJIETHUM aJIKOTOJIBHOW IMTPOTYKIIMH.

[Ipemnmaraercs monoaHuTh m. 7 4. 1 crarbm 6 «OCHOBHBIE HANpPaBIICHUA
nporIIakTUKK TIpaBoHapylieHui» denepaabHoro 3akoHa ot 23.06.2016 r. Ne 182-D3
«O0 ocHOBax cucTeMbl TPOPHUIAKTUKY ITpaBoHapylieHuil B Poccuiickoit denepanumy,
U3JIOKUB CIIETYIONIUM 00pa3oM:

Cratbst 6. «OcHOBHBIE HampaBieHUs NPOMUIAKTUKH TPABOHAPYIICHUN 7)
NpeaynpexjieHne  0e3HaJ30pHOCTH,  OECHpPU30PHOCTH,  IMPABOHAPYUIEHUU U
AHTUOOIIECTBEHHBIX JIEMCTBUI HECOBEPIICHHOJETHUX, a TaKKE PO3HUYHOU MPOIaKH
UM aJIKOTOJIbHOUM MPOYyKIINY;

5. JlokazaHo, 4TO B MLEJSIX €AMHOOOpPa3HOM CyJeOHON MpaKTUKH, HEOOXOIUMO
nonoaHuTh noctanoBieHue [lnenyma BepxosHoro Cyna P® or 1 despans 2011 1. «O
CyleOHOM  MpaKkTHUKE  MPUMEHEHUs  3aKOHOJATEJIbCTBA,  PErJaMEHTUPYIOIIETO
OCOOCHHOCTH YTIOJIOBHOW OTBETCTBEHHOCTM W HaKa3aHHUs HECOBEPIICHHOJIETHUX)
CJIEIYIOLUM Pa3bsICHEHUEM:

a) «Ilynkrom 2 ctathu 16 denepanbHoro 3akoHa oT 22 HoAOps 1995 r. No 171-
@3 «O rocynapCcTBEHHOM PEryJIMpOBaHUU MPOU3BOACTBA U 000POTA ITUIIOBOTO CIIUPTA,
QJIKOTOJIbHOW W CHUPTOCOAEpKAIEHd NPOAYKIMH U 00 OrpaHMYeHUH NOTPEeOJICHUS
(pactiuThs) aJIKOTOJIbHOM MPOAYKIMU» 3aKpelIeHO IMpaBo MpojaaBla TpeOOBATH
JOKYMEHT, YJIOCTOBEPSIOUIMI JIMYHOCTh B CJIy4a€ BO3HUKHOBEHHMS COMHEHHS B
JOCTHXKEHUM TIOKyTaTesieM coBepllueHHoJeTHs. CrenyeT oOpaTuTh BHUMAHHUE CYJIOB,
YTO JJAHHOE TOJIO’KCHUE SBIISICTCS TIPABOM IIPOJIaBIla, a HE BBICTYMAET 00S3aHHOCTHIOY,

0) «K yrosoBHOW OTBETCTBEHHOCTH 3a PO3HUYHYIO MPOJAXKY aJIKOTOJBHOU
MPOIYKIUHA HECOBEPIICHHOJIETHUM MOTYT OBITh MPUBJIEYEHBI TOJIBKO JIHIIA, JOCTUTIINE
BOCEMHAIaTUJIETHETO BO3pacTa U COBEPUIMBLINE MPECTYIUIEHUE YMBIILIEHO;

B) «CynaM HeoOXOIMMO YCTaHaBlIMBAaTh, OCO3HABAJO JHU JIMIO, YTO
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OCYLIECTBJISIET POZHUYHYIO MTPOJIaXKy AJIKOTOJIBHON MPOIYKLIUHA HECOBEPIIEHHOJIETHEMY.
Ecnu nuio He 0co3HaBano, TO OH HE MOXKET MPUBJIEKATHCA K OTBETCTBEHHOCTH IO CT.
151.1 YK PDy;

r) Ilyakr 42 jgonoJHUTH ab3alleM CeIbMbIM CIEAYIOIIETO COJCp KaHUS:
«/lericTBHsI B3pOCIOro JMIA, COBEPIIMBIIEIO PO3HUYHYIO IIPOJAKY aAJIKOTOJIBHOM
IPOAYKIIMH HECOBEPLUICHHOJIETHEMY, MOJIekKAT KBanudukanuu 1o ct. 151.1 YK POy.

6. YcranoBneno, uro crated 151.1 YK P® He obecneunBaeT copazMepHYIO
YTOJIOBHO-IIPABOBYIO 3AIlMTY IIPAaB HECOBEPILIECHHOJIETHUX B CIIy4ae, KOIZla pO3HUYHAs
NpoJaxa aJKOTOJbHOW MPOAYKIHMH HECOBEPLUIEHHOJIETHUM, COBEpIICHA JIMLIOM,
UMEIOIIUM CYAUMOCTh 32 aHAJOTMYHOE [ESHHE, YTO BEAET K HEONPaBIaHHBIM
pa3InuusAM MEXIy NOCTPaAABUIMMHU OT IMPOTHUBOIPABHBIX MOCATATENBCTB, CTABUT JIULL,
UMEIOIINX CYyJAHUMOCTh, B NMPUBWIETUPOBAHHOE MOJOKEHHE MO OTHOLICHHUIO K JIMLAM,
IOJIBEPTHYTHIM aIMUHACTPATUBHOMY HAKA3aHMIO.

IIoBTOpHOE COBEpIICHHE 3AIPEIICHHOIO 3aKOHOM JIESHMS, TOXAECTBEHHOIO IO
OOBEKTHBHBIM TpPHU3HAKAM, TOBOPUT HE O MEHbILEH, HO, HAIIPOTHUB, O MOBBILIEHHOU
CTEIIEHU €ro OOIIECTBEHHOH OMAaCHOCTH, a €CIM OHO COBEPILEHO JIULOM, UMEIOIIUM
CyIUMOCTb, — €IlI€ U O HEAOCTAaTOYHOCTU HCIOJb30BAHHBIX YIOJOBHO-TIPABOBBIX
CPEICTB AJIsl NpeNoTBpalleHus penuanBa. Tem Oosee Takas CUTyallds HE MO3BOJISET
TOBOPUTH O JOCTATOYHOCTH MEP aJMUHUCTPATHUBHOTO HAKA3aHUS IS IPEAYIPEKACHUS
ITOBTOPHOM PO3HUYHOW NMPOJAXKHU ATKOTOJBbHOW MPOAYKIMU HECOBEPIICHHOJIETHUM CO
CTOPOHBI JIMIIA, BHOBb, OYJIy4Yd CYAMMBIM, COBEPIUIMBIIETO PO3HUYHYIO IMPOJIAXKY.
Mexnay Tem oOILIeCTBEHHAs OMacHOCTh MOBTOPHOTO — B CBSI3U C NPEILIECTBYIOLIUM
NPUBJICUYCHUEM YK€ HE K aJMHUHHUCTPATUBHOW, a K YIOJIOBHOM OTBETCTBEHHOCTH —
pPO3HMYHAs MPOJAKA AJKOTOJBHOW NPOAYKLIMU HECOBEPIIEHHOJETHUM HE MOXKET
OLICHMBAThCS Kak CHU3MBILIAsACA. [Ipyu 3TOM OTCYTCTBHE YrOJIOBHOM OTBETCTBEHHOCTH 3a
PO3HUYHYIO MNPOAAXy AJIKOTOJIBHOW INPOAYKIIMH HECOBEPIIEHHOJIETHEMY I JIMLA,
UMEIOIIETO HECHATYIO WM HENOTalleHHYI0 CyJAHMMOCTh YKa3blBA€T HA €ro
NPUBUJIIETUPOBAHHOE TMOJIOKEHHWE MO CPAaBHEHUIO C JIMIAMHU, [OJBEPIHYTHIMU
aJIMUHUCTPATUBHOMY HAKa3aHUWIO 32 aHAJIOTMYHOE [JesHHE. OTO NPUBOAHUT K

HAapyIICHUIO IMPUHOWIIOB PABCHCTBA KW CIHPABCIJIIMBOCTH B OTHOIICHHWHM BHWHOBHLBIX H
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CHIDKAeTCsl mpeAnoiaraeMelii 3¢¢GeKkT OT BBEACHHMS B TMPABOBOE PETyJIMPOBAHUE
CIEHHAJIBHOTO  COCTaBa  PO3HUYHOM  MPOJAXM  AJIKOIOJBHOW  NPOAYKUUHU
HECOBEPILICHHOJETHUM, MPUYMHEHHBIX JUILOM, MOABEPTHYTHIM AJIMHUHUCTPATUBHOMY
HAaKa3aHMUIO.

B 5T0# CBSI3M NMPEMIOKEHO U apryMeHTHpOBaHO aomnoiHeHue cr. 151.1 YK P®
BTOPOIl YacThIO M W3JIOKEHHUE €€ B CIEAyHollel pemakuuu: «2. Po3HMuyHasg mpojaxa
HECOBEPILECHHOJIETHUM aJIKOI'OJIbHOM MPOAYKLHH, JHIIOM, HUMEIOLIUM CYIUMOCTh 3a
COBEpUIECHUE MPECTYIUIEHUS, TPEAYCMOTPEHHOTO HACTOSIIEN CTAThEW».

7. WccnepoBaHue yrojOBHO-IPABOBOM XApPAaKTEPUCTUKU PO3HUYHOM MPOAAKHU
HECOBEPILECHHOJIETHUM aJIKOTOJIbHOM MPOAYKIHMH, B ILEJISIX MNPABWIBHO HPUMEHEHUS
VYromoBHoro kojexkca P® u COBEpPIIEHCTBOBAHMS YIOJIOBHOTO 3aKOHOJATEIbCTBA,
ITO3BOJIMJI COMCKATENI0 apPTYMEHTUPOBATh U MPEJIOKNTH CIEAYIOINE U3MEHEHNS

— H3-3a OTCYTCTBHUS HOPMATHBHOI'O OIpENEIeHMs] MpojaBUa Kak (PU3NYECKOTO
JMIA, YINOJHOMOYEHHOTO OCYIIECTBIATH PO3HUYHYIO MPOAAXY  aJKOrOJIbHOMN
IPOIYKIKH, BO3MOKHBI IPABOBBIE KOJUIM3UU C ONPEACIICHUEM CYOBEKTa MPECTYIICHUS
ct. 151.1 YK P®, kotopsie MOKHBI OBITh YCTpaHEHBI ITyTeM BKItOueHus B cT. 151.1
YK P® cnenyromero npumedyanus: «PO3HMYHONW NPOJAXKEH HECOBEPIICHHOJIETHEMY
AJKOTOJIBHOW TMPOAYKIMHU, IIPU3HAETCS HEMOCPEACTBEHHBIM OTIYCK AJIKOTOJIBHON
IPOAYKLIHUHA HECOBEPIICHHOJETHEMY IyTEM IEpENadd aJIKOroJisd IO CHEIKE KYIUIN-
npojgaxu». B pesyabTaTte CyOBEKT HAaHHOTO MPECTYIJIEHUsT OyAeT OJHO3HAYHO
ONPEAEIIEH KaK CIICHHAIbHBIN;

— IpeanaraeTcs U3JI0KuTh cankuuu cT. 1511 YK P® B cnenyromeil pefakuum:

— 4. 1 c1. 151! YK PO — «nakaspiBaeTcss mrpadoM B pa3sMepe OT MATHAECATH
TBICSIY 10 BOCBMHJIECATH ThICSY pyOIsiei nin B pa3Mepe 3apadOTHON IMIaThl WJIK UHOTO
JI0X0Ja OCYXJAEHHOTO 3a MEepUOoJ OT TPeX A0 ILIECTH MECSIEB JUM00 00sS3aTeNbHBIMU
paboTaMl Ha CpPOK OT IIECTUACCATH N0 YETHIPEXCOT BOCBMHJIECATH 4YacoB JIHOO
UCIPAaBUTEIbHBIMU PA0OTaMH Ha CPOK JIO OJTHOTO TOAA».

— 4. 2 cr. 151! YK P® — «nakasbiBaeTcs mrpadoM B pasMePE OT CTa THICAY [0
CTa MATHIECATH ThICAY pyOJiel WM B pa3Mepe 3apabOTHOW IJIaThl WM MHOTO J0X0J1a

OCYKJICHHOT'O 3a TIEPUOJI O OJHOTO Tojia, MO0 00s3aTeIbHBIMU pab0TaMu Ha CPOK OT
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MIECTUAECITH JI0 YETHIPEXCOT BOCBMHUIECITH YaCOB JTUOO UCIIPABUTEIHHBIMUA PabOTaMuU
Ha CPOK JI0 JIBYX JIET, JIMOO JUIIEHUEM CBOOOIbI HA CPOK JI0 TPEX JIET».

Teopernueckasi 3HAYUMOCTb JUCCEPTANMOHHOI0 HCCICIOBAHMS 3aKIHOYACTCA
B TOM, 4TO C(HOPMYIUPOBAHHBIC M OOOCHOBAHHBIC BHIBOJABI U TIOJOKECHHS SIBIISIOTCS
ONpENICIICHHBIM BKJIAJJIOM B Pa3BUTHUE TEOPUU OTEUYECTBEHHOI'O YTOJIOBHOIO IpaBa M
KpuMuHoJoruu. [1on0xeHus, BEIBOIBI U MIPEASIOKEHMs, CHOpMyITMpOBaHHBIE B padoTe,
MOTYT OBITh yYTEHBl W WCIOJB30BAaHBI [JISI COBEPIICHCTBOBAHUS JICHCTBYIOIIETO
YTOJIOBHOTO 3aKOHOJATENbCTBA, MPEIYCMATPUBAIOIIETO OTBETCTBEHHOCTh 3a MPOJAKY
HECOBEPIIICHHOJETHUM QJIKOTOJLHOM MPOAYKIMU, a TaKXke Il €IUHOO0Opa3HOTo
MPUMEHEHHUSI  YTOJIOBHOTO  3aKOHOJATENbCTBA.  Pe3ynbTaTbl  OUCCEPTALMOHHOTO
UCCJICIOBAHUSI TaKXKe€ MOTYT OBITh HCIOJB30BaHbI JIJISl  JTaJbHEHIIMX HAY4HO-
UCCIIEIOBATENbCKUX pa0OT U B y4EOHOM MPOLIECCE IOPUIUUECKUX BY30B.

IIpakTnyeckasi 3HAYUMOCTb MCCJIEIOBAHUSI BBIPAXXEHA B TOM, 4YTO
pPEKOMEHIaTeIbHbIE TOJIOKEHUSI O KBaNU(UKAIUU JIESHUM, CBA3aHHBIX C PO3HUYHOU
MPOAAXW  HECOBEPIICHHOJECTHUM  QJIKOTOJIbHOM  MOPOAYKUWH,  METOAUYECKHE
pPEKOMEHIallu, pa3paboTaHHbIE aBTOPOM, CIIOCOOHBI CTaTh OCHOBOM JJIS JAJIbHEUIIIETO
COBEPIIICHCTBOBAHUSI 3aKOHOAATEILCTBA U MPABONMPUMEHUTEIILHON MPAKTUKU B cdepe
KBATM(PUKAIMKA POSHUYHON MPOJAKH HECOBEPIICHHOJETHUM aJIKOTOJIBHOW TPOIYKITUH,
B TOM YHCIIC, MOTYT OBITh MCITOJIb30BaHBI IIPH MOATOTOBKE HOBOW pemakimu YK PO.
KpoMe TOro, HayuyHble BBIBOJABI M MPAKTUKOOPUEHTUPOBAHHBIC MPEIJIOKCHUS
JMCCEPTAHTa MOTYT IPUMEHSATHCS MTPU MPENOJABAHUN Kypca YTOJIOBHOTO IIpaBa.

CreneHb JI0CTOBEPHOCTM BBIHOCMMBIX aBTOPOM HA 3alUTy IOJO0KEHUM
o0ycCJIOBJIEHA HMIIUPUYECKOM 0a30il HCClenoBaHUs, OCHOBBIBAIOIIEHCS Ha aKTax,
npuHATEIX BepxoBHeiM Cynom Poccuiickoit ®enepanuun, BepxoBHeIMH cyaamu
pecnyOiuK, KpaeBbIMH, OOJIACTHBIMH CYyJaMH, TOPOJICKUMH M PaOHHBIMU CYJIaMH
pa3nuuHbIX peruoHoB Poccuiickont ®enepanuu, CTaTUCTUYECKUX JAHHBIX U
pe3ynbTaTax MPOBEICHHOTO IUCCEPTAHTOM AHKETHPOBAHUS IO Hanbojiee 3HAYMMbBIM
BOIIPOCaM JJaHHOU pabOTHI.

JIOCTOBEPHOCTh MOJIYYEHHBIX BBIBOJOB TAKKE€ OCHOBBIBAECTCS HA MCCIEAOBAaHUU

JUCCEPTAaHTOM HCTOPUKO-TIPABOBBIX ACIEKTOB 3aKOHOAATENbCTBA 00 YrOJOBHOM
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OTBETCTBEHHOCTH 34 PO3HUYHYIO IIPOAAXY HECOBEPLICHHOJIETHUM aJKOIOJIbHOU
INPONYKIMU; W3YYEHUEM W CPABHUTEIBHO-IIPABOBBIM AHAJIM30M JHUCCEPTAHTOM
3apy0eKHOTO 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a POJIAKY
HECOBEPILIEHHOJIETHUM aJIKOTOJIbHOM MPOIYKUNH; 3HAYUTEIbHBIM 00bEMOM H3YYEHHBIX
aBTOPOM HAy4YHBIX MCCJIEJIOBAHUM IO 3TON TeMme, BKIoYasi paboThl JOPEBOIIOIMOHHBIX
FOPUCTOB.

AnpofGanusi pe3yjbTaTOB JAUCCEPTANMOHHOIO mHcciaeaoBanusi. OCHOBHBIE
pe3yibTaThl HAY4YHOTO MCCIEOBaHUA OTpakeHbl B 16 paboTax, U3 KOTOPBIX
9 omyOIMKOBaHbBI B PELIEH3UPYEMBIX HAayYHBIX KypHaJIax, peKOMEHJIOBaHHBIX Briciiein
aTTECTAlMOHHONW KOMMCCHEHl mnpu MMHHCTEpCTBE HAyKHM W BBICHIETO OOpa30BaHMS
Poccuiickoit ®enepanuu I OMyOJIMKOBAHUS PE3YJIbTATOB HUCCIEAOBAaHUN Ha
COMCKAHHME YUYCHOU CTENIECHU KAHAUIATa HAYK.

OcCHOBHbBIE TOJOXEHHUS JUCCEpTallMU, IIOCTABJICHHbIE B HEH NpoOJIeMbl U
c(OpMyJIMPOBAHHBIE aBTOPOM BBIBOJIBI OOCYXJEHbI M OJOOpEHBl Ha 3acedaHuu
Kadeapel MyOoJMYHOro M yrojioBHoro mnpasa ['ymanurapHoro mHcturyta AHO BO
«PoCCcHICKUI HOBBIM YHUBEPCUTET.

Kpome Toro, ampobamusi pe3yiabTaTOB Hay4HOW paOOThl MPOU3BOAMIIACH
MOCPEACTBOM YYacTHsl aBTOpa B HAYYHO-IIPAKTHUECKUX KOH(EPEHIUSAX U «KPYTIIBIX
crojax»: Bcepoccuiickas HayuHo-mpakThdeckass koHpepeHuus «300 ner Ha cTpaxke
3aKOHA W IpaBonopsaka», JlalbHEBOCTOUHBIM opuandecknid nHCTUTYT MB/J] Poccun
(manmee — IBIOU MBJ] Poccun), 19-20 anpens 2018 r., MeXBe1OMCTBEHHbBIN KPYTJIBIT
ctoll «CucreMa npo(pHIIaKTUKUA MPECTYIMHOCTU: COBPEMEHHOE COCTOSIHUE, MPOOJIEMBI U
nepcrekTuBbl paszButus», Cankrt-IlerepOyprckuii ynuepcurer MBJI Poccum, 26
okTsi0pst 2019 1., Beepoccuiickuii KpyTJiblii CTON «AKTyallbHBIE TTPOOJIEMBI PACKPBITHS
U paccienoBanus mnpecrymieHui», JIBIOWM MBJI Poccun, 29 Hos0ps 2019 r.,
Bceepoccniickas koHbepeHIUs «3amuTa MpaB W MHTEPECOB JIETEH, OOSCIICUeHHE HX
6e3onmacHocTn», MockoBckuit YuuBepcutet MBJI Poccunm umenu B.S. Kukors,
12 mapta 2020 1., Bcepoccuiickas koHepeHIUs «YTOJOBHO-TIPAaBOBbIE U
KPUMUHOJIOTHYECKHE CpeacTBa O0prObI ¢ mpecTymHocThion, [IBION MBJI Poccuu, 24

mapta 2020 1., PerumonanbHas KoH(epeHUMs (B pexuMe BUICOKOH(DEPEHIUN)
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«AKTyanbHble MPOOJIEMBI MPABONPUMEHHUTEIBHONW JedTrenbHOcTH Ha [lanbHem
Bocroke», IBIOW MB/I Poccun, 15 mas 2020 r., Bcepoccuiickuil ceMuHap (B pexxume
BusieokoH(pepenun) «llpodunaktuka npaBoHApyUIEHUH M aCOIMAIbHBIX SBICHUUN
Cpelll HECOBEPUIEHHOJETHUX: Mpo0aemMbl U nepcnektusb», JJBOM MB/I Poccuu, 20
okTs10pst 2020 1., MexXBeJOMCTBEHHBIN KPYTIbIM CTOJ (B peKuMe BUICOKOH(PEPESHITIH)
«CoBpeMeHHbIE MPOOJIeMBbl 3allUTHI MIpaB U CBOOOJ HecOBepuIeHHOJeTHHXY», JIBHOU
MBJI Poccunm 25 wmapra 2022 1., MexnayHaponHas KoH(epeHIHs (B pexuMe
BUJICOKOH(EpEHIINN) «AKTyaldbHbIE MPOOJEMbI IOPUIUYECKON HAYKH U TPAKTUKWY,
JABOM MBJI Poccun 27 mas 2022 r., BHyTpuBeAJOMCTBEHHBIM KpYTJbIA CTON (B
pexxuMe BUJICOKOH(pEpeHMN) «AKTyallbHble MPOOIEeMbl 0OecrieueHHs] 0OIECTBEHHOTO
nopsigka U obmecTBeHHoM Oe3omacHocTh», JIBIOW MBJI Poccum 23 mas 2023 1.,
MexnayHaponHas KoHpepeHuus (B pexuUMe BHUACOKOH(PEPEHINH) «AKTYyallbHbIE
npo0semMbl IopuIndeckor Hayku U npaktukuy, [IBIOU MBJI Poccun 25 mas 2023 r.,
Bcepoccuiickas HayuyHo-IipakTHueckass KoH¢epeHuus «KpuMuHaiaucTuka: Hayka,
IIpaKkTUKa, onbIT», MockoBckuii yHuBepcuter MBJI Poccnn nmenn B.fl. Kukots 29
ceHTs10pst 2023 1. U APYTUX HAYYHO-TIPEICTABUTEIbCKUX MEPOIIPUATHSIX.

Meroanueckue pexomeHAaanuu «OCHOBBI KBaTM(PUKALMK PO3ZHUYHOM MPOAAKU
HECOBEPILIEHHOJIETHUM AJIKOTOJIBHOW ITPOTYKLIMH» BHEIPEHBI:

a) B yueonniii mnpomecc PI'BOY BO «XabapoBckuii ToOCyaapCTBEHHBIN
YHUBEPCUTET 3KOHOMHMKM U mpaBa» (AkT BHeapenus ot 17.01.2017), ®I'KOY BO
«JlanbHeBOCTOUHBIN topuauueckuii uHcTUTYT MBJ[ Poccum» (AKT BHEApEHHUS OT
05.09.2018), I'ymanutapusiii uaCTHTYT AHO BO «PoOccuiickuii HOBBIN YHUBEPCUTET)
(Axt BHenpenus ot 12.02.2024);

0) B TPAKTUYECKYIO JeATeTbHOCTh coTpynHukoB YMBJI Poccun 1o
XabapoBckomy kpawo (Axt BHeapenuss ot 20.04.2016), YMBJI Poccum 1o
r. [lerponasnoBcky-Kamuarckomy (At BHeapenus ot 10.05.2017), YMB/I Poccuu no
ropoay IOxuno-Caxanuncky (ATt BHeApenus ot 27.10.2016).

CtpykTypa auccepranvv oOyCIOBJI€HA LENsMA W 3aJadyaMd HCCIIEIOBAHUS.
Juccepramysi COCTOMT W3 BBEACHMS, ABYX TIJ1aB, BKJIIOYAIOIIME CEeMb Maparpados,

3aKJII0YeHus1, Oubarorpaduu U NpPUII0KEHHI.
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OCHOBHOE COAEPXAHUE PABOTHBI

Bo BBemeHHMM OOOCHOBBIBACTCS aKTYadbHOCTH TEMBI JHUCCEPTAITMOHHOTO
UCCJIEIOBAHMSI, CTENEHb €€ Hay4YHOW pa3pabOTaHHOCTH, ONPENENsIOTCS OOBEKT U
NpeaMEeT HCCIEIOBaHUs, 1eJIb M OCHOBHBIE 3aJauyd, METOJOJOTHYECKHE OCHOBBI,
apryMEHTUPYIOTCSI Hay4yHasi HOBU3HA, TEOpETUYECKas M MpakTHuecKas 3HAYUMOCTb
paboThl, GOPMYITUPYIOTCS OCHOBHBIE MOJIOKEHUS, BBIHOCUMBIE Ha 3aIIUTY, IPUBOJISATCA
CBeJIeHHs 00 anpoOanuu pe3yabTaTOB UCCIIEIOBAHUS U CTPYKTYpPE AUCCEPTAIUU.

IlepBasi riaBa «I'eHe3uc POCCHMMCKOro M 3apy0e;KHOI0 3aKOHOJATEIbCTBA,
YCTAHABJMBAKIIET0 YroJOBHYI0 OTBETCTBEHHOCTH 32 PO3HUYHYIO HPOAANKY
HECOBEPIIEHHOJETHIUM AJIKOT0JIbHOM MPOAYKIMW» COCTOUT U3 Tpex naparpados.

B nepBom nmaparpage «Mcropuueckuil acCleKT pa3BUTHS 3aKOHOAATEIbCTBA
00 YroJIOBHOW OTBEeTCTBEHHOCTHM 32 PO3HUYHYIO NMPOJAKY HeCOBEPIIEHHOJETHUM
AJIKOT0JIbHOM TNPOAYKIMW» aBTOPOM IIPOBEJIEH HMCTOPUYECKUN aHalnu3 pPa3BUTHUS
OTEUECTBEHHOT'O 3aKOHOJATEIhCTBA OO0 OTBETCTBEHHOCTH 3a PO3HUYHYIO MPOAAKY
HECOBEPILICHHOJETHUM AJIKOTOJIBHON MPOJYKIIMH, YTO TO3BOJUJIO BBIIACIUTh TPHU
nepuoaa uX pa3BUTHSL:

JIOpEBOMIOIIMOHHBIN MTEPUOJI. XaPAKTEPU3YETCS BBEACHUEM YTOJIOBHO-IIPABOBOTO
3ampera Ha JOBEICHUE HECOBEPILICHHOJIETHErO 10 COCTOSAHMS omnbsiHeHus (cT. 1380
«YII0%KEHHUSI O HAKA3aHUSAX YTOJIOBHBIX M UCIIPABUTEIBHBIX 1845 r.»).

Cogerckuii ieproa. OTanyancs yCTaHOBJIEHUEM YTOJOBHOW OTBETCTBEHHOCTH 3a
JIOBEZICHUE HECOBEPIICHHOJETHETO 10 cocTostHus omnbsineHus (ct. 210.1 YK PCOCP) u
BOBJICUCHHEM HECOBEPIICHHOJIETHETO B CUCTEMATHYECKOE YMOTPEOJIEHUE CIUPTHBIX
HanmuTKOB (cT. 210.2 YK PCOCP).

CoBpemeHnHbIll nepuoa. Xapaktepuzyercss Ttem, uyto B 2011 1. BHepBbie
yCTaHOBJICHA yTOJIOBHAS OTBETCTBEHHOCTh 3a PO3HUYHYIO MPOIAKY
HECOBEPILIECHHOJETHUM AJIKOTOJIbHOM poaykiuu (ctT. 151.1 YK P®D).

[IpenmnockuikaMu yCTAHOBJICHUSI YTOJOBHOW OTBETCTBEHHOCTH 3a MPOJAKY
HECOBEPIICHHOJETHUM aJIKOTOJILHOM MPOIYKIIMHU CTaJIH:

—  OCO3HaHWe  OOIEeCTBOM  HEIOMyCTUMOCTH  TOTPEOJICHUS  aJIKOTOJIS

HECOBEPLICHHOJIETHUMHU, KOTOPOE IIPOU30LLIO TOJIBKO B KOHIE XIX — Hayane XX Beka
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Y U3HAYAJIBHO HE HAIILIO PAa3BEPHYTOr0 3aKOHOAATEIBHOTO BOILIOLICHUS,

— TpU3HAHUE MpaB peOdEHKa KaKk OOIIECTBEHHOW ILEHHOCTH WM IOPUIAYECKOU
KaTErOpUH, KOTOPhIE JTOJDKHBI MOJIeKATh 0COO0H 3aluTe, MPOXOUBIICe MEIJICHHBIHN
IyTh C CEPEAUHBI JO CaMoOro KoOHHIAa XX BEKa, BBIPAXKABIICECS B MOCTEIICHHOM
MPUHATAA 3aKOHOJATEJIbHBIX HOPM, HaNpPaBJICHHBIX Ha OrPAHUYEHHE JOCTyMa
HECOBEPIICHHOJIETHUX K aJIKOTOJIIO;

— NPU3HAHKUE JETCKOTO AJIKOTOJIM3Ma roCy1apCTBEHHON MPOoOIeMOil U OCO3HAHUE
TOTO BPENA, KOTOPBIA OH HAHOCUT BCEM HAllUM, IPOU3OLICAIIEE TOJbKO B Havyaine XXI
BEKA M BBIPA3UBILIEECS B 3aKOHOAATEIBHOM 3aKPEIUICHUU YTOJOBHOM OTBETCTBEHHOCTH
3a MPOJAXXY HECOBEPIICHHOJIETHUM aJTKOTOJIbHOW MPOYKIIUH.

B Bropom maparpajge «CpaBHHMTENbHO-IPABOBOE  HCCJIEAOBAHHE
3apy0eKHOr0 3aKOHOAATEJIbCTBA 00 OTBETCTBEHHOCTH 32 PO3HUYHYIO MPOJAKY
HECOBEPIIEHHOJETHUM AJIKOTOJbHOM NPOAYKUMH» aBTOP HCCIEAYET YIOJOBHOE
3aKOHOAATENLCTBO Ooisice 40 3apyOeKHBIX CTpaH Ha MPEIMET BBISABICHHUS HOPM,
YCTAHABIIMBAIOIIUX OTBETCTBEHHOCTh 3a MPOJAXKY aJKOTOJII HECOBEPIICHHOJIETHUM,
KJIaCCU(UIIUPYS 3TH CTPAHBI IO CIICTYIONIUM IPYyIITIaM:

— CTpaHbl, TI€ OTBETCTBEHHOCTh 3a MPOJAXXKY HECOBEPIIECHHOJECTHUM aJIKOTOJIS
HaxOJWTCS B CTaauu cTaHoBJeHUs (AnOanus, ABctpus, AsepOaiimxkaH, benbrus,
I'epmanus, Janus, Kuraii, XopBatus, Pecriyonuka Kopes, Anonus);

— CTpaHbl, TJ€ HMMEIOTCA HWHbIC YTrOJOBHO-NPABOBBIC 3alPETHI, CBS3aHHBIE C
yHooTpeOJICHWeM  aJIkoroJIsi  HECOBEpPIICHHOJICTHUMH.  Hampumep,  BoBIICUCHHE
HECOBEPILICHHOJETHETO B CHUCTEMAaTUYECKOE YMOTPeOJEHUE aJTKOTOJIbHBIX HAMUTKOB,
MIPUBEJACHUE B COCTOSIHUE ONBbSIHEHUS HECOBEPUICHHOJIETHETO, MOJACTPEKATEIbCTBO
HECOBEPIIICHHOJIETHETO JIMIIAa K CUCTEeMAaTHYECKOMY M YPE3MEPHOMY YHOTPEOICHUIO
aJIKOTOJIbHBIX HanuTKOB (ApmeHnusi, Pecriyonuka benapych; Hunepnanasl, Kuprusus,
JlatBus, Jlutea, [lomema, Can-Mapuno, Tamkukucran, TypkMmeHucTtaH, Y30€KuUCTaH,
VYkpauna, @panuus, [lIBeiinapus);

— CTpaHbl, 1€ YCTAHOBJICH MPSIMOW YIOJIOBHO-IIPABOBOM 3aIlpeT Ha IPOLAKY
HECOBEPILIECHHOJETHUM ajkoroibHou mnpoaykuuu (bonrapus, Makegonusi, Typuus,

Cep0Ous, KocoBo, Octonusi, Mzpamns, Upan, Illtar Hero-Mexuxo CIIA, Hlrtar



24
Muuuran CIIA, IlItat HoBeiit FOxHBIN Yanbc ABcTpanun).

W3 3akoHOJATENbCTBAa TMEPEUYUCICHHBIX CTpaH Hambosiee CypoBbIM (Kak
JIOMYCKAIOUIUM TeJIeCHbIE HaKa3aHUsd U CMEPTHYIO Ka3Hb) MOXXHO npusHaTh YK Hpana,
YTO KacaeTcs He MyCYyJIbMAHCKUX CTPaH, TO MEPhI, BOIUIOUIEHHBIE B 3aKOHOaTEIbCTBE
CIIA wu ABcCTpaiud ABJSIOTCS, BO-NEPBBIX, MAaKCUMAJIBHO COOTBETCTBYIOIIUMU
CTENEHU OOIIECTBEHHOM OMAacHOCTH paccMaTPUBAEMOro IpaBOHAPYIIEHUS U, BO-
BTOPBIX, HAUOOJIEE COOTBETCTBYIOIIMMH JEMOKPATHYECKOMY OOIIECTBY B COBPEMEHHOM
rocyaapcte. JloctarouHo 3(QeKTUBHBIMM TakKe MOXKHO TMpHU3HATh HOpMbl YK
Makenonuu, Octonuu u Typuuu, npeaycMaTpUBarOUIUe JUILIEHHE CBOOOABI HA CPOK 110
OJIHOTO TOJIa 32 COBEPILIEHHE PACCMATPUBAEMOTI0 JESHUS.

HecMmotpst Ha TO, 4TO 3apy0OexHOE yroJIOBHOE 3aKOHOJATENIbCTBO 3aIlpellaeT Mo
CYTU TOXJIECTBEHHbIC JESHUS, CBSI3aHHBbIE C MPOAAKEH aJKOrOJbHOM MPOAYKIUU
HECOBEPIIICHHOJICTHUM, TpH (GOPMYIUPOBKE JUCHO3UIMU TPUMEHSIOTCS BEChbMa
pa3zHoOOpa3Hble CIOCOOBI ONMUCAHUS OOILECTBEHHO-ONACHOIO JIESHUS, HE CXOXKHUE C
KoHcTpykiuel ctT. 151.1 YK PO.

Bo MHoOrumx crpaHax SIBIIIETCSI HAKa3yeMOM HE TOJBKO MPOJa)Ka ajJKOTOJIbHOMN
MPOIYKUMHA HECOBEPILICHHONIETHUM, HO U TIOKYTIKA AJIKOTOJIA JJI1 HUX U MHBIE CIIOCOOBI
CHAOXKEHMSI UM HECOBEPIIEHHOJIETHUX. [[0JI0KUTENBHO ClIeyeT OTMETUTh U TOT (PaxT,
4YTO B PSAAE CTPaH MPEAYyCMOTPEHBI MEPHI YTOJIOBHONM OTBETCTBEHHOCTH HE TOJIBKO JJIS
MPOJABIIA, HEMOCPEACTBEHHO OCYUIECTBISIOLIEIO OTIYCK aJKOTOJbHOW MPOAYKIUU
HECOBEPILIECHHOJETHEMY, HO W JJISI IOPUAMYECKOrO JIMIA — BIIJIEJblia JIMIIEH3UU Ha
MPOAAKY ATKOTOIBLHOW MPOTYKIIUH.

B cpaBHeHuu c 3apyOeKHbIM 3aKOHOAATENbCTBOM caHkIius cT. 151.1 YK PO®
apisieTca  MsArkod. Kpome Toro, 3akoHOM MpeaycMOTpeHa aJMUHHUCTPATHBHAS
MPEIOAULINS, a 3TO 03HAYaeT, 4TO 3a MpEeCTyIUIeHue, npeaycMmorpenHoe cr. 151.1 YK
P®, nuio moxxet ObITh MPUBICYEHO K OTBETCTBEHHOCTH TOJIBKO TIOCIIE TOTO, KaK OHO
CTOJIKHYJIOCb ~ C  aJMHUHUCTPAaTUBHBIMM  TIOCJIECJICTBUSIMH 32  AHAJOTHYHOE
npaBoHapyuieHue. Takoe coderaHue (QaKTOpoB MOJYEPKUBAET HEOOXOIUMOCTD
JaJbHEUIIIETO COBEPIIEHCTBOBAHUS C UCTIOIB30BAaHUEM MPABOBOTO OMBITA MHOCTPAHHBIX

roCyapCTB B PETYJIMPOBAHUU COOTBETCTBYIOIINX MPABOOTHOIIECHHUI.
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B Tperbem mnaparpage «OcCHOBaHHMS YIOJOBHO-TIPABOBOIO 3ampera 3a
PO3HMYHYI0 TPOAAKY HECOBEPLIIEHHOJETHHM  AJIKOTOJBHOH  MPOAYKIUMI)
paccMaTpUBaIOTCS MPUHIUIIBI KPUMHHAIU3AIUU PO3HUYHON MPOJaKU aJKOTOJIbHOU
NPOAYKIMH HECOBepIIEHHONETHUM. O000mas pa3nyHble TPUYUHBI KPUMUHAIA3ALUU
PO3HUYHOM TMPOJIaX AaJIKOTOJIBHOM TPOJYKIIMHM HECOBEPILICHHOJIETHUM, aBTOPOM
C/IeJIaHbl CJIETYIOIINE BBIBOIBI:

Bo-niepBhIX, 3ampeT Ha MpoAaXy ajiKOroJisl HECOBEPIICHHOJIETHUM MPEICTaBISIECT
coboii (popMy rocyaapcTBEHHOM 3a00Thl KaKk 00 OTJEIbHOM peOCHKE, TaK M O HAIlMHU B
eJIoM, OTpaxkass Oojee IIMPOKOE COIUAaIbHOE M SKOHOMHYECKOE OJaromoiydue
CTpaHBI.

Bo-BTOpBIX, 3amper MpoJaXu aJKOToJid HECOBEPIIEHHOJETHUM  SIBIISETCA
(dbyHIaMEHTAIBHBIM ~ DJIEMEHTOM  COBPEMEHHOTO  JIEMOKPAaTHYECKOTO  OOIIeCTBa.
YcTaHoBIIEHUE YTrOJIOBHOM OTBETCTBEHHOCTH 32 3TO JIESHUE 03HAYAET MPUBEPKEHHOCTD
rocyiapcTBa 00€CIeueHHUI0 3JOPOBOTO Pa3BUTHUS AETEW U OOIIETO 3/10pOBbsI HALIUU.

CommanbHO-TIpaBOBasi OCHOBA yTOJIOBHOW OTBETCTBEHHOCTH 32 MPOJAXKY
AJIKOTOJIbHOM  MPOJYKIHMH HECOBEPIICHHOJETHUM KOPEHHUTCS B IOTEHLHAJIbHOM
HapyIICHUH OOINECTBEHHOTO TIOpSAAKA, OCOOCHHO B KOHTEKCTE CEMEHHBIX U
OOIIECTBEHHBIX OTHOIICHH, CBA3aHHbBIX C HECOBEPIICHHOJIETHUMHU.

AHanM3 CTaTUCTUYECKUX JAHHBIX, MaTEpUajlOB pacCieOBaHUA W MaTepUasoB
YTOJIOBHOTO Ji€ja O MPECTYIUICHUSX, npeaycMoTpeHHbix cT. 151.1 YK P®, no3sonun
aBTOpPY NPUNTU K BBIBOAY, YTO NPU BBEACHUU JITAHHOW CTaTbU OBUIM YYTEHBI BCE
COOTBETCTBYIOIIME  (DAKTOPBI —  IOPUAUKO-KPUMHUHOJIOTHMUYECKUN,  COIHAIBHO-
YKOHOMUYECKHE M COIUAIBHO-TICHXOJIOTUYECKHEe. VIMEHHO COBOKYMHOCTH BCEX I3THX
CO0OpakeHWI B KOHEYHOM HMTOre M 00OCHOBaJia YCTAHOBJICHHE 3aKOHOJATEIEM 3TOTO
YTOJIOBHO-TIPABOBOTO 3aIpeTa.

Taxum 00pa3zom, KpUMHHATU3ALUS TPOJIAXKH AJIKOTOJISl HECOBEPIIIEHHOJIETHUM HE
TOJIBKO YCTpaHSIET HEMOCPEACTBEHHbIE PUCKU ISl UX 3/10POBbS, HO M CMsT4yaeT Oosee
IIMPOKHE COIMATIbHBIC TMOCIEACTBUS, o0ecreunBas Oojiee 3I0pOBOe, Oe30MacHoe u
mpolBeTaroriee Oyaymiee A1 BCe HAIUH.

ABTOp CUHUTacCT, 4TO HCO6XOJII/IMO OCTaBUTb AaAMHWHHUCTPATHUBHYIO IPCIOAUIIUIO B
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npaBoBoi KoHcTpykuuu crtatbu 151.1 YK P®. Hanuuwe agMUHUCTpaTUBHON
NpEIOaUIUN  SBISETCS JI(P(EKTUBHBIM  CPEJACTBOM TMPOTHUBOACHCTBUS PO3HHUYHOMN
MIPOJIA’KE€ HECOBEPIICHHOJIIETHUM aJIKOTOJIbHOW MPOAYKIUH.

Bropas riiaBa «YroJIOBHO-NIPAaBOBasi XapAKTEPUCTUKA POZHUYHON MPOJAAXKHU
HECOBEPIICHHOJECTHUM AJIKOTOJIbHOW TNPOAYKUMW» IIOCBSIICHA HCCIEIOBAHUIO
OOBEKTUBHBIX U CYOBEKTHBHBIX IMPU3HAKOB NPECTYIUICHHUS, MPETyCMOTPEHHOTO CT.
151.1 YK P®, a Takke XapaKTepUCTHUKE HAKa3aHWA W MPOPHIAKTHUYCCKUX MEp 3a
PO3HUYHYIO IPOJIa)Ky HECOBEPIICHHOJETHUM QJIKOTOJBbHOM MPOAYKIMU U COCTOHUT W3
yeThIpex naparpados.

IepBbiii  maparpadp «Po3HMYHAsE Mpoaaka  HECOBEPILIEHHOJETHUM
AJIKOT0JIbHOM MPOAYKUMH: O00bEKT W MNpeaMeT NPeCTYNHOr0 IOCArareJbCTBay
MOCBSIIEH TOAPOOHOMY MCCJIEJOBAHUIO OCOOCHHOCTEM OOBbEeKTa U MpeaMeTa
MpecTyIUIeHus, IpeaycMoTpeHHoro cT. 151.1 VK P®.

AHanu3 o0beKTa U MpeaMeTa MpecTymieHus, npeaycmoTpennoro ct. 151.1 VK
P® no3BossieT caenars CIeAyOINUe BEIBOIBI:

1. CocraB mpectymienusi, npeanycMorpeHHbii ct. 151.1 YK P®, sgBusercs
JIBYOOBEKTHBIM 110 KOHCTPYKITUU:

a) OCHOBHBIM HEMOCPEJICTBEHHBIM OOBEKTOM fABISETCS (U3UYECKOE U
MICUXMYECKOE 37I0POBbE HECOBEPIIICHHOJETHEr0, KakK (PaKTOpbI, COCTABJISIOIINE €T0
HOPMaJIbHOE Pa3BUTHE;

0) JOTOTHUTENBHBIM OOBEKTOM SIBIISIFOTCSI OTHOIICHHS, PETYIUPYIOIINUE TOPSIIOK
PO3HUYHOU MPOAAKHU AIIKOTOJIBHON IMTPOLYKIUU.

2. Ilpu HaIMYKUKU KOHKPETHBIX OOCTOSITEILCTB, pPeaau3alisl CIUPTHBIX HAMUTKOB,
HE OTHOCSIIIIUXCS K ATKOTOJIHHOM MPOAYKITUH, TOANEKUT KBamndukanuu mo ct. 238 YK
P® «IIpousBojcTBO, XpaHEHHUE, IEpeBO3Ka JIMOO COBIT TOBAapOB W MPOIYKIIHH,
BHITIOJIHEHHE pabdOT WM OKa3aHWE yCIyr, HE OTBEUAKIIHNX TPEOOBAHMIM
0€30MacHOCTI.

3. YuutbiBas pacrnpocTpaHEeHHOCTh COBEpIICHUS MIPECTYTUICHUH,
npeaycMoTpeHHbIX cT. 238 YK P® B 0THOIIEHUH HECOBEPIIEHHOJIETHUX, IIPEIJIaraeTcs

B 4. 2 cr. 238 VK P®, no6aBuTh KBAIUPUIMPYIOMIHUIA MPU3HAK «COBEPILIECHHBIE B
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OTHOILIEHUU HECOBEPLICHHOIETHUX.

4. YuuTeiBas, 4TO MPOJAKAa TOHU3UPYIOIIUX HAUTKOB 3alpelieHa B HEKOTOPBIX
CTpaHax W BBEACHBI OIPAHUYEHUS 0 WX Mpojaxke BO MHOTMX cyObekTax Poccuiickoi
®enepanuu, B LENSAX HEAOMYIIECHUS] HAHECEHUS Bpela 3J0POBBIO JIETCKOIO HACEIECHUS
OT HX YNOTpeOJeHUs, MpeJIaraeTcs YCTAaHOBUTh Ha 3aKOHOAATEIIbHOM YPOBHE
OTPaHUYCHHUS MPOAAKH TOHHU3UPYIOUIUX HAMUTKOB AETAM, HE nocturmuM 18 iner, a
TaKKe 3ampera Ha TMpOJaXy U YHNOTpeOJeHWe TOHM3HPYIOMIUX HAMHUTKOB B
0o0pa30oBaTeNbHBIX OpPraHU3AlMAX, B MECTaX MPOBEJCHUS] MAaCCOBBIX MEPOIPHUSITUH C
y4acTHEM JieTell (CIOPTUBHBIE, pa3BiIeKaTEIbHbIE U JP.).

Bo BTOopoM mnaparpadpe «OO0ObeKTHBHAsE CTOPOHA PO3HUYHOU IPOIAKHU
HECOBEPIIEHHOJETHUM AJIKOI0JIbHON MPOJAYKUMH» aBTOPOM pPACCMaTpUBAOTCA
OCOOEHHOCTH 3aKOHOAATEJIbHOW KOHCTPYKIUU HCCIEAYEMOW HOPMBI, COACpPKaHUS B
HEll OCHOBHBIX M (aKyJbTaTUBHBIX IPU3HAKOB, XAPAKTEPU3YIOIIUX OOBEKTHBHYIO
CTOPOHY COCTaBa MPECTYIJICHUS.

[Ipoananu3upoBaB OOBEKTHUBHYIO CTOPOHY PO3HUYHON NPOJAXKH AIKOTOJbHOU
IIPONYKIIMY HECOBEPILIECHHOJIETHEMY, COUCKATEIIEM CACIIaHbl CIEIYIOIINE BHIBOBI:

1. MOXHO BBIIETUTH TpPH CHOCOOA COBEPLICHUS PO3ZHUYHOW MPOAAKHU
AJIKOT'OJIBHOW MTPOAYKIMN HECOBEPIICHHOJIECTHUM:

a) €CJIM IPOJABELl YBEPEH, YTO MOKYIIATEIb HECOBEPIICHHOJIETHUI, HO, HECMOTPS
Ha 3TO, IPOJAET EMY aJIKOI0JIb;

0) ecau mpojaBell COMHEBAeTCsl B BO3pacTe IOKyHaTels, HO, IPOBEPUB
JIOKYMEHTBI HECOBEPILIEHHOJIETHETO, BCE € MPOJIAeT €My aJKOroJib (IOAJABIINCH €TI0
yroBopam);

B) €CJIM NPOJIaBell COMHEBAETCs] B BO3pacTe, HO MpeHeOperaer BO3MOKHOCTHIO
noTpedoBaTh JOKYMEHTHI, YIOCTOBEPSIOIINE JIMYHOCTb, PACCUUTHIBAs, YTO €ro
COMHEHHS B BO3PACTE BEPOSITHO JIOXKHBI MM 0€3pa3IMyHO OTHOCACH K HUM, U MPOAAET
€My QJIKOTOJIb;

2. B nensix eauHooOpa3HO CyneOHON MpPaKTHUKH, MpEAaracTcs AOMOJHUTH B
nocta”osyienue [Inenyma BepxoBaoro Cyna P® ot 01.02.2011 «O cynebHOM npakTUKe

NPUMEHEHUSI 3aKOHOJATENIbCTBA, PErIAMEHTHPYIOLIEr0 OCOOEHHOCTH YTrOJIOBHOM
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OTBETCTBEHHOCTH M HAKa3aHUs HECOBEPLIEHHOJIETHUX» CIIEIYIOUIEE pa3bsICHEHUE:
«IIynktom 2 cratem 16 ®enpepanbHoro 3akoHa oT 22.11.1995 Ne171-®3 «O
rOCyJAapCTBEHHOM PETYJIMPOBAHUM MPOU3BOACTBA M 000pPOTa STUIOBOrO CIHUPTA,
AJIKOTOJIFHOM W CHHPTOCOEpXKalled MpOAYKIMH W OO0 OrpaHWYCHHH MOTpeOsIeHus
(pactiuTvs) aJIKOTOJILHOM TMPOAYKIMM» 3aKpEIJIeHO IMpaBo IpojiaBlia TpeOoBaTh
JOKYMEHT, YIOCTOBEPSIONIMN JIMYHOCTh B CIIy4ya€ BO3HHUKHOBEHHS COMHEHHS B
JOCTH)KEHHH TOKyNaTelleM coBeplleHHodeTHs. CienyeT oOpaTUTh BHUMAHHE CYJIOB,
YTO JAHHOE TMOJIOKEHHUE SBIIAETCS MPABOM MTPOJIABIIA, & HE BBICTYIAET 00sI3aHHOCTHION.

3. HeoOxoaumo 3akpenuth B Genepansuom 3akone Ne 171-D3 nonoxeHue, 4to u
BO3pAaCT MPOJABLA AJKOTOJbHON MPOAYKIMH, U BO3PACT BIAAEIIbLIA JTULIEH3UH HE MOKET
ObITH MeHee 18 merT.

[TogpoOHOE paccMOTpEHHE PTUX BOMPOCOB JIA€T BCECTOPOHHUHN 0030p mpolieM,
CBSI3aHHBIX C PO3HUYHOM MPOAAXKEN aTKOTOJIbHOW MPOAYKIIMH HECOBEPUICHHOJIETHUM, U
MOJYEPKUBACT BAXXHOCTb JOCTIDKEHMS] TPABOBOM  SICHOCTH U €IMHOOOpa3us
MPaBONIPUMEHECHUSI.

B tperbem maparpage «Cy0beKTHBHbIC NPU3HAKH PO3HUYHOH NPOAANXKHU
HECOBEPIIEHHOJETHUM  AJIKOTOJLHOW NPOAYKIMU» AaBTOP, OCHOBBIBAsACH Ha
CJIOKHMBIIMXCS B TEOPUM YIOJIOBHOIO IpaBa MOJAXO0JAaX K HCCIEIOBAHHIO MPU3HAKOB
CyOBeKTa U CyOBEKTHBHOW CTOPOHBI MPECTYIUICHHS, PACCMATPUBAET OCOOCHHOCTU UX
COJIep KaHMs B aHATU3UPYEMOM COCTaBE MPECTYIJICHUSI.

[Ipoananu3upoBaB CyObEKTUBHBIC MPU3HAKU MPECTYIICHUS, TTPETYCMOTPEHHOTO
ctT. 151.1 YK P® couckarenem cuenanbl ClIeAYIOIINAE BHIBOIBI:

1. U3-3a OTCYTCTBHSI HOPMATUBHOI'O ONpENEICHUsI MPOJaBla Kak (PU3NYECKOTO
JUla, YINOJHOMOYEHHOTO OCYLIECTBIISITh PO3HUYHYIO MPOJAXKY  aAJTKOTOJIBbHOM
MPOAYKIIUH, BO3MOXHBI ITPABOBBIC KOJUIM3UHU C OMPEACIICHUEM CYOBhEKTa MPECTYIICHUS
ct. 151.1 YK P®, xoTopble MOMKHBI OBITH YCTpaHEHBI MMyTeM BKJItoueHus B cT. 151.1
YK PO cnenyroniero npumedanus: «PO3HUYHONW NpOmaked HECOBEPLICHHOJIETHEMY
AJIKOTOJIbHOW TMPOAYKIIMH, TPU3HAECTCA HEIMOCPEACTBEHHBIN OTIIYCK AJIKOTOJBbHOU
MPOAYKIIMM HECOBEPIICHHOJETHEMY IyTEM IMepelayd ajaKoroJig MO CHAEIKE KYIUIH-

npogaxu». B pesyabTaTre CyOBEKT HaHHOTO TMPECTYIJIeHUss OyAeT OJIHO3HAYHO
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ONPEAEIEH KaK CIIEHUAIbHBIN.

2. lIlpemmaraercs B mocranoBinenue Ilnenyma BepxoBroro Cyma P® ot
01.02.2011 Ne 1 «O cyneOHOM mNpakTUKE TNPUMEHEHHS] 3aKOHOJATENbCTBA,
pEerJaMeHTUPYIOIIET0 OCOOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHHs
HECOBEPILICHHOJETHUX» BHECTU pa3bsiCHEHUS: «K yronoBHOW OTBETCTBEHHOCTH 3a
PO3HUYHYIO TPOJIaXy AaJKOTOJIbHOM MPOIYKIMH HECOBEPIIEHHOJIETHUM MOTYT OBITh
MPUBJICYEHbl  TOJIBKO JIMIA, JOCTHUTIIME BOCEMHAJIATUJICTHETO0 BO3pacra U
COBEPUIMBILNE MTPECTYIVIEHUE YMBIILICHOY.

3. Crates 151.1 YK P® He obOecneunBaeT copa3MEpHYIO YroJIOBHO-IPABOBYIO
3aIMTYy NPAaB HECOBEPIIEHHOJIETHUX B CIIy4ae, KOr/la pO3HUYHAs MpoJaka aJIkOroJIbHON
MPOAYKIIMM HECOBEPUICHHOJIETHUM, COBEPUICHBI JIUIIOM, WMEIOIUM CYAUMOCThH 3a
aHAJOTUYHOE JIeSHUE, YTO BEJAET K HEONpPaBJaHHBIM  pa3IMUYUsIM  MEXKIY
MOCTPaJAaBIIMMUA OT MPOTHUBOMNPABHBIX IMOCATATENbCTB, CTABUT JIMIL, HWMEIOIINX
CyIUMOCTb, B NPHUBWJIECTUPOBAHHOE TMOJIOKEHUE IO OTHOLICHUIO K JIUIAM,
MOABEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO.

[Ipennaraercs gomomuuth cT. 151.1 YK P® BTOpOil YacThio U U3IIOKHUTH €€ B
Clleyromel peaakuu: «2. Po3HUUHas mpojaxa HECOBEPIICHHOJICTHUM alIKOTOJIHHOU
NPOAYKIMHU, JHUIOM, HMMEIIMM CYAUMOCTh 3a COBEpIICHUE MPECTYIUICHUS,
MPEIYCMOTPEHHOT'O HACTOSAIIEH CTaThEN.

4. Ilpectrynnenue, npenycmoTpennoe cr. 151.1 YK P®, coBepiiaeTcst TOJIBKO C
npsaMbeIM ymbIciioM. CrenoBarensHo, /st BMeHeHus: cr. 151.1 YK P® neobxomumo
YCTAaHOBUTh  3aBEAOMYIO OCBEJOMJIEHHOCTbh O HECOBEPILEHHOJETHEM BO3pacTe
noTepreBiiero. OTCyTCTBUE TaKOBOM HCKIIIOYAET OCO3HAHHE COLMAIBHOW CYIIHOCTH
COBEPIIAEMOTO JICSIHHUS, YTO HE MO3BOJISIET KOHCTATUPOBATH YMBICEIL.

5. B nensax enuHooOpa3HOM CyAeOHOM NpPaKTUKH, Mpejjiaraetcs IOMOJHHUTh
nocranoBienue Ilnenyma BepxoBnoro Cyma P® ot 01.02.2011 Ne 1 «O cyzneOHoi
MPaKTUKE TMPUMEHEHHS 3aKOHOAATENIbCTBA, PETIAMEHTHPYIOMIET0 OCOOCHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTU M HaKa3aHUsI HECOBEPIIIEHHOJIETHUX) YKa3aHUE Ha TO, YTO
CyllaM HEO0OXOJWMO YCTaHABIMBATh, OCO3HABAJIO JIA JHIO, YTO OCYIIECTBIISIET

PO3HUYHYIO MTPOJIAXKY AJIKOTOJIBLHON MPOAYKIIUA HECOBepIIeHHONeTHEMY. Eciu muiio He
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OCO3HABAJIO, TO OH HE MOKET MPUBJIEKATHCS K OTBETCTBEHHOCTH 110 CcT. 151.1 YK P®.

Yereprolili naparpag «XapakrepucTHKa HAKa3aHUU U NPOPUIAKTHYCCKHUX
Mep 32 PO3HHYHYI0 MNPOJAAKY HECOBEPIICHHOJECTHHMM AJKOIOJbHON NMPOIYKIHMH)
IIOCBSIIEH HMCCIENOBAHUIO CAHKIMHM PAacCMATPUBAEMOW YTOJIOBHO-IIPABOBOW HOPMBI, a
TaK)Ke BOMpoOcaM MNPOPUIAKTUKA 32 PO3HUYHYIO MPOAAXKY HECOBEPIICHHOJIECTHUM
AJIKOTOJIbHOW MPOAYKIHUU.

IIpoBeneHHBI aHAIN3 HA3HAYCHMUS HAKA3aHUSA 3a COBEPIICHHUE IPECTYIUICHUS,
npexycMmorperHoro ct. 151.1 YK P®, uzyuenue npodunakTuieckux Mep, MO3BOJUIN
COMCKATEIIIO CAENATh CIEAYIOIINE BBIBOBI.

1. Jononaute nOYHKT 7 cT. 6 «OCHOBHBIE HAaNpaBie€HUA MNPOPUIAKTUKH
npaBoHapyuieHuin» B denepaibHoMm 3akoHe OT 23.06.2016 Ne 182-d3 «O6 ocHoBax
CUCTEMBI NMPOo(UIAKTUKU TpaBoHapylleHuil B Poccuiickoit @enepauun» Caeayromum
oOpazom: «7) mpenynpexaeHue 0e3HaJ30pHOCTH, OECIIPU30PHOCTH, NMPAaBOHAPYILICHUN
Y aHTHOOIIECTBEHHBIX JEHCTBUI HECOBEPUICHHOJIETHUX, a TAKXKE POSHUYHOU MPOAAKU
VM QJIKOTOJIbHOM MTPOLYKIIUI.

2. AHanu3 CcyJeOHbBIX pElIeHHWH MoKa3aj, YTO NMPU Ha3HAUCHWM HaKa3aHWs 3a
COBEpILICHUE MNPECTYIJIEHUM, npeaycMoTpeHHbix cr. 151.1 YK P®, cyn uame Bcero
Ha3HauYaeT MUHUMAJIBHBIA pa3Mep mrTpada, yCTAHOBICHHBIA CAHKIIUEH TaHHOW HOPMBI,
1100 Ha3HAYAET HIXKE HUBILETro pa3mepa.

3. JIonOJHUTH CAHKIUIO pacCMAaTPUBAEMON HOPMBI 00sA3aTEIbHBIMU padOTaMH Ha
CPOK OT LIECTUIECATH A0 YETBIPEXCOT BOCBMUIECATH YaCOB.

4. YuuTeiBasg M3y4YCHHYIO NMPAKTUKY HA3HAYECHUS CyJaMHM HAaKa3aHWM, aBTOPOM
MIPEIAraeTcsi U3JI0KUTh CAHKIUIO:

a)B4. 1 cr. 151.1 YK P® B cneayronieit pegakiuu:

Haka3bpIBaeTcs WTpagoMm B pazMepe OT MATUACCATH ThICSY 10 BOCBMHUJIECATU
TBHICSIY pyOJiel WK B pa3Mepe 3apaOdO0THON IIIaThl MJIM MHOTO J0X0J1a OCYKJIEHHOTO 3a
MEepPUOJl OT TPEX N0 IECTH MeECSIeB JTUOO 00s3aTeNbHBIMH paboTaMH Ha CPOK OT
HIECTUAECITH JI0 YETHIPEXCOT BOCBMUAECITH YacCOB JTUOO UCIPABUTEIbHBIMU padOTaMuU
Ha CPOK JO0 OJJHOTO roja.

06) Bu. 2 cT. 151.1 YK P® B cnenyroiiieit pefakiuu:
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HakKa3bIBaeTCs IITpagoM B pa3Mepe OT CTa ThICAY JI0 CTa MATUIACCATH ThICSIY
pyOuieii uiu B pa3mepe 3apad0THOM TUIaThl MIIM MHOTO JJOX0J1a OCYXIACHHOTO 3a MEePHO/T
JI0 OJHOTO rojaa, JuOO 00si3aTeIbHBIMH pPabOTaMU HA CPOK OT IIECTUIECATH 10
YEeTBHIPEXCOT BOCBMHJIECSATH YacOB JIMOO UCIPABUTEIHHBIMU pabOTaMHU Ha CPOK 0 JIBYX
JIET, TMOO JTUIIEHUEM CBOOOIBI Ha CPOK JI0 TPEX JIET.

B 3aki04eHMHM  UM3JIAaraloTCs  OCHOBHBIE  PE3yJbTaTbl  MPOBEICHHOTO
UCCIIeIOBaHMsI, (POPMYIUPYIOTCS MPEIJIOKEHUS MO COBEPIICHCTBOBAHHUIO YTOJOBHOTO
3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 3a PO3HHYHYIO POJIAKY
HECOBEPILIEHHOJIETHUM aJIKOTOJIbHOW MPOTyKIUH.

B NPUJIOKEHUsSIX MIPEICTABIICHBI pe3ynbTaThl AHKETUPOBAHUS
HECOBEPILICHHOJIETHUX W COTPYAHHMKOB IPAaBOOXPAHUTENBHBIX OPraHOB, MaTepHUaJIbl
penpe3eHTaTUBHOM OOpabOTKH CTaTUCTUYECKUX JTAHHBIX MO PAacCMaTpPUBAEMOMY BHIY
IIPECTYIICHUS.
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