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CO3/1aHHBIN Ha 0a3ze aBTOHOMHO
HEKOMMEpYECKOM OpraHu3aluu
BBICILIEr0 00pa3oBaHUsI
«Poccuiickuil HOBBIN YHUBEPCUTET»

OT3bIB
Ha aBTopedepaT auccepranuy «JIuieHue npaBa 3aHUMAaTh OTpe/ieIeHHbIE
JOJDKHOCTH WJIM 3aHUMATHCS OTPEIETIEHHON NeATeIbHOCTHIO! YTOJIOBHO-TIPABOBOIA,
YTOJIOBHO-UCTIOTHUTEIBHBIN ¥ KPUMHUHOJIOTUIECKHI aCTIEKThD», MIPEICTABIEHHOM
boponunoit Anacracueit MuxaioBHOM Ha COUCKaHME YUEHOH CTeeHN
KaHIuAaTa IOPUINIECKUX HAYK I10 CIENHUATBHOCTH 5.1.4. YTOIOBHO-IIPABOBEIE
HayKu (IOpUIHYECKHE HAYKH)

AKTyaJIbHOCTh T€MBbI JIMUCCEPTALIMOHHOTO HccienoBanus A. M. BopoauHoit
HE BbI3BIBAET COMHEHUHU U IMOJATBEPIKIAETCS, B YaCTHOCTH, TEM, YTO HaKa3aHUs, HE
CBS3aHHBIC C U30JIALMEN OCYKJEHHBIX OT 00IIECTBa B HACTOsIIEE BpeMs Hauboiee
BOCTpeOOBaHBI Cy/laMH IPU BBIOOpE CAHKIWM B Ipolecce Ha3HAYEeHHs HaKa3aHHi
3a COBEpIICHHE PA3IMYHbIX KaTErOPUM YroJOBHO HAKa3yeMbIX JesSHUM.

JlviieHue mpaBa 3aHMMaTh ONpeJeNieHHbIE MO/KHOCTH WIIM 3aHMMAaThCs
ONpE/Ie/ICHHOM NesTeIbHOCTBIO SABIIAETCS HaKa3aHWeM, KOTOpOe Ha3HAYaeTcs KaK B
Ka4eCTBe OCHOBHOI'O, TaK M B Ka4eCTBE AOIMOJHUTENbHOr0. OCYKIEHHBI MOXET
OBITH JIMIIEH 3HAYMTEIBHOTO Kpyra IIpaB, CBS3aHHBIX C OCYIIECTBICHHEM Kak
Npo(ecCHOHaNbHON, Tak U M000H MHOW HesTenbHOCTH. Ero yHHBEpCaqbHOCTB
npuBejJa K TOMY, YTO KOJIMYECTBO JIMI, OCYXAAaeMBIX K pPacCMaTpUBAEMOMY
HaKa3aHWIO, OCTAETCsl JOCTATOYHO BBICOKMM Ha MPOTSHKEHUH MOCIEOHUX HEeCSTU
JeT, TaK CPeOHWH II0Ka3aTelb YAEIbHOTO Beca 3a yKa3aHHbLIE I'0J(bl COCTABHUII
10,14% (xax nomonHuTensHOro BuAa Hakazaums) U 0,02% (Kak OCHOBHOIO
Hakasanus). [Ipu aTom nipaBoBoit MexaHU3M, 06eCeYHBAIONIN HCIIONHEHHE 3TOTr0
HaKa3aHus, HY)KJaeTCs B Cepbe3HO 1opaboTKe.

Hemocratounas periaMeHTHPOBAaHHOCTh pealyM3aliid PaccMaTpHBAEMOI0O
HaKa3aHWUs NPUBENa K MOBBIMCHUIO YPOBHs IIOBTOPHOM MPECTYTHOCTH CPEIH JIHUII,
OTOBIBAIONIMX JIMIICHHE I[paBa 3aHMMATh ONpe/eleHHble IOJDKHOCTHA WITH
3aHMMATBCSl ONPEAENICHHON eATENbHOCTBIO, MOCIe TOCTAHOBKM MX Ha y4YeT B
YTOJIOBHO-UCIIOJIHUTENBHBIX MHCIEKIMAX DenepanbHod CiayKOBI HMCITONHEHHUS
HakazaHui Poccun.

JlaHHblE 00CTOATENILCTBA  CBHIETENBCTBYIOT 0 HECOMHEHHO
aKTyaJbHOCTH, CBOEBPEMEHHOCTH U MPaKTHYEeCKOM 3HAYUMOCTH
JUCCEPTALlMOHHOTO UCCIIEIOBAHMSI.

Usyyenne aBTopedepara A. M. BopoauHoi# Mmo3Boiser cienarts BBIBOJ O
TOM, UYTO aBTOPOM I[IPOBEJEHO CaMOCTOSITEIbHOE Hay4YHOe HCCIe0BaHue,
OTJIMYAIOLIEeCss HAy4YHOH HOBHM3HON, B YaCTHOCTH, 3TO IIOATBEP)KIAET AaHAIU3
JI0CTaTOYHO OOIIMPHON SMIUPUUYECKOH Ga3bl, BKIFOYAIOIIEH MaTepuabl cy1e0Hoi



IPAKTUKK, JIMYHBIE Jella OCYXKIEHHBIX. Take HCIOIB30BAH KOMILIEKC
OOIIEHAYYHBIX W CIIELMANBHBIX METOJOB, o0ecredeHa I0CTOBEPHOCTh, HAy4Has
00OCHOBaHHOCTE M BBICOKash aAPryMEHTUPOBAHHOCTh HAYYHBIX Ppe3yIbTATOB
NPOBEICHHOTO UCCIIeJOBAHMS.

Hay4Hplll WHTEpec NpeACTaBlIsAeT KOMIUIEKCHBIM IMOAXON K PpELICHUIO
IIOCTABJICHHBIX Hay4HBIX 3a/la4, XapaKTePH3YIOIIMKCA MPeIIOKEHUIMN Kak
TEOPETUYECKOr0, TaK M IPAKTUYECKOTO0 XapakTepa B HCCIEIYEeMOM BOIPOCE.
Beisoger  A. M. Bopoauuoii Takke o006nagal0T HOBU3HOW M ONMpAIOTCS Ha
penpe3eHTaTUBHYIO IMITHPHIECKYIO 0a3y.

H3y4enne aropedepara mokasano, YTO COUCKATENH KOPPEKTHO OINPENEIIHII
OOBEKT M IpEeAMET HCCIIe[OBaHMs. 3asBIIEHHAss TeMa KOPPEIHPYeT C ILEeJbI0
JUCCEPTALIMOHHOIO MCCIEI0BAHUS, IIPU3BAHHOTO TMOJIYYHUTh MPEACTABICHUE O
MPaBOBOM TNPUPOAE, COLMAIBHOW CYHTHOCTH ¥ 3()()EKTMBHOCTH Ha3HAYeHUs,
VCIIOJTHEHHST M TIPEAYINpPEXACHUs IOBTOPHBIX MPECTYIUIEHUN OCYXIEHHBIMHU K
JIMINEHUIO IIpaBa 3aHUMaTh OIpeleNeHHble JOJDKHOCTH WM 3aHUMAThCs
ONIPEENCHHON NeATENbHOCTRIO. 3alla4yu, pelleHre KOTOPBIX HEeOOXOIMMO IS
JAOCTVIKCHHS IIOCTABJICHHOH COMCKaTeneM Leid, c(hOpMYJIMPOBaHbl IPaMOTHO,
OTP@XAlOT CoAepKaHHWe pabOThl M HAIIIH CBOE OTPaXKEHHE B COJEPKAHMU
aBTopedepara.

Teopernueckass 3HaYMMOCTH HCCIIENOBAaHHUs OIpejelieHa pa3paboTKON
0OHOBJIEHHBIX HAyUYHbIX OCHOB M y4€HHI 00 MHCTUTYTE YroJOBHBIX HAKA3aHUH, He
CBA3AaHHBIX C WM30JIALUEN OCYKIEHHBIX OT OOINECTBA, BBIPAXKEHHBIX B BHIBOJAX,
NPEUIOKEHUAX U PEKOMEHAALUSIX HOPMATHBHO-NPABOBOTO W OpraHM3alMOHHO-
YIPaBIEHYECKOT0 XapaKkTepa.

ITpakTH4eckass 3HAYMMOCTb MCCIICIOBAHUS 3aKJIHOYAeTCss B TOM, 4YTO
NPEATOKEHHUsI 110 BHECEHHIO H3MEHEHMH B  YIOJOBHOE M  YIOJIOBHO-
UCIIOJHUTEIbHOE 3aKOHOJATEIBCTBO MOTYT OBITh HMCITOJIB30BAHBI Ui ITOBBIIICHUS
o) hEeKTUBHOCTH JEATEIHHOCTH MPABONPUMEHHUTENBHBIX OPraHoB, a TaKXkKe
NPaKTUKKU peajn3alry pacCMaTpUBaeMOro HaKa3aHusl.

JluccepTaHTOM 4ETKO IOKa3aHa JIOTUKA W apryMeHTallus HCCIENOBaHUS,
OXBaTBIBAOIIAs IIPOLECC HE TOJIBKO MCIOJHEHUs HaKa3aHWs B BHJE JIHUILEHUE
npaBa 3aHMMAaTh OIPEJEICHHbIE MODKHOCTH WM 3aHUMATHCS OIpeesIeHHOM
NESTeNbHOCTBIO, HO U IPOBEIEHUS C OCYXKICHHBIMHA PACCMATPUBAEMON KaTeropun
npodUIaKTHIECKOM paboThl, BO B3aMMOJEHCTBUU ¢ JIPYTUMH
NPaBOOXPAaHUTENBHBIMK OpraHaMd. B 3ToM, HECOMHEHHO, IW4YHas 3aciyra
A. M. bopoauHoii.

Takum o6pa3oM, MOXHO YTBepXIarh, 4YTO CHOPMYJIHMPOBAHHBIE B
aBTopedepaTe AMCCepTALMM HAaydYHBIE IOJOXEHWS, BBIBOJABI W PEKOMEHIALNU
ABJIAIOTCS  allpOOMPOBAHHBIMU, HAayYHO OOOCHOBAHHBIMU U IOCTOBEPHLIMH,
CBU/JETEILCTBYIOT O 3HAYUTEIIBHOM JIMYHOM BKJIaJie aBTOpa B COOTBETCTBYIOIINE
cepbl HAyIHOTO 3HAHMSL.

CrpykTypa aBTOpedepara muccepTalMy JIOTHYHA, I1OC/IENOBaTeNbHA |
00ycJIoB/IeHa LeNbI0 U 3a/1a9aMy MCCIeJOBaHMUs, IPeICTaBIeHa BBECHHEM, TPEMS
rJaBaMH, OOBEJUHSIONIMMHU BOceMb maparpadoB, 3aKIIOUYEHHEM, CIIHCKOM
WCIIOJIb30BAaHHOM JINTepaTypsl M IPUIOKEHUSMH. PaccMmaTpuBas CTPYKTYpY



JAMCCEPTAHOHHOM paboThl, HEOOXOAMMO OTMETUTH, YTO OHA HAy4YHO 00OCHOBAHA,
00/1anaeT BHYTPEHHUM €IMHCTBOM.

B menom monoxuTenbHO OLEHUBAs INpOIETaHHYK CoucKarteneMm pabory,
HEOOXO0JIMMO yKa3aTh HECKOJIBKO 3aMeYaHUM U [IPeII0KEeHHHN.

1. IlpennaraeMplii OWCCEPTaHTOM TEPMHUH «IMCKBANH(HUKALUA» BMECTO
JUIICHUs TpaBa 3aHMMaTb OIpPEeACICHHbIE MOJDKHOCTH HIIM  3aHHMaThCs
OTpeIe/IEHHON AeATENEHOCTBIO MOXKET IPUBECTU K TEPMUHOIOTUYECKOM Ty TaHUIIE
IIOCKOJIBKY HCII0JIb3Y€TCsl B KadyeCTBE OJHOIO0 W3 BHUIOB AIMHHHCTPATHBHBIX
HaKa3aHu#, 3aKperieHHbIX B cT. 3.2 KoAIl P®, umerounuii cxoxee comepikaHue.
AHajoruyHas CHUTyaluss B HacToOsIIee BpPeMs CYIIECTBYET C TAaKMM BHIOM
HaKazaHus KaKk  «oOss3arenpHble  paboTh». XOTenoch OBl yC/IBIIAThH
JOTIOJTHUTEJIbHBIE apIyMEHTBI B IOATBEP)KI€HUEe JaHHOM MO3ULIMU aBTOpA.

i YpesmepHo CYpPOBBIM BUUTCSA [peaiaraemMoe aBTOPOM
[PaBOOTPAaHUYCHHME B BUJE JIMIIEHUSA OCYXACHHOIO K JIMIIEHHIO ITpaBa 3aHUMATh
OMpeJieNIeHHbIE JIOJDKHOCTH MJIM 3aHUMAThCSl ONpPEAe/ICHHOH AesATeIbHOCTBIO
BO3MOXHOCTH OCYIIECTBJIATH AKTMBHOE M IACCHBHOE H30MpaTeIbHOEe TMpaso.
Cornacno cr. 32 Koncruryuun Poccumiickoit Meepaliuy Takoro mnpapa JHIIEHBI
TOJIBKO JIMLA, «COepIKAIIMECS B MECTaX JIMILIEHUsI CBOOOIBI IO TIPUTOBOPY CyHar.

3. BmeHnenne oCyXIeHHBIM K JIMIICHHIO MpaBa 3aHUMaTh OIPEIEIECHHBIC
JAOJDKHOCTH MJIM 3aHUMAThCS OINPEIAENICHHOW esSTebHOCThIO 00S3aHHOCTH
«TPYHOYCTPOUTHCS», IpeajlaraéMoe aBTOpPOM, B LEISIX CIOCOOCTBOBAHMS
CHUKEHUIO YPOBHS IIOBTOPHOW IPECTYIHOCTH, MPEACTABISAETCS «OJHOPA30BBIM»
JielicTBUEM M OyJIeT CUUTAThHCs BBIIOJHEHHOW cpa3y IOCje ero TPYH0yCTpoiiCTBa.
Ilpy >TOM OCyXIEHHBI MOXET YBOIUTHECS (OpPMabHO dYepe3 KOPOTKHM
MPOMEXYTOK BpeMeHH. B manHom ciydae, nymaercsi, Obio ObI LieiecooOpasHee
BMEHEHHE  OOS3aHHOCTH  «TPYIOHUTBCS»,  BBIIIOJHEHHE  KOTOPOH  MOXKET
KOHTPOJIMPOBATHCS Ha BCEM MPOTSIKEHUM OTOBIBAHMS HaKa3aHUS.

JlaHHbIE 3aMe4yaHMs M TPEUIOKEHUS SBISIOTCA JUCKYCCHOHHBIMH U
HallpaBJieHbl Ha YTOYHEHHE Hay4yHOM AMCKYCCHHM B XOJie ITyOJMYHON 3aIUTHI
aucceprauuu A. M. Boponunoii.

IlomyuyeHHble B XOAe WCCIENOBAaHUSA Pe3yJibTaThl  OMyOIMKOBAaHBI
A. M. bopoauHOM B COOTBETCTBYIOIIUX PELIEH3UPYEMbIX HAYYHBIX U3JaHHIX.

Crpykrypa aBTopedepara OTpakaeT  COJEpKAHHME  IUCCEPTALUH.
Teopernyeckas M mpakTUYecKas 3HAYUMOCTh MHCCIIENOBAaHMs, 00O3HAYEHHBIE B
aBTOpedepare, He BbI3bIBAIOT COMHEHHIA.

BBIBO/I:

Conepxanue aBTopedpepaTta JEMOHCTPUPYET, YTO JUCCEPTALUMOHHOE
ucciaenosanve A. M. boponuHoir Ha Temy: «JluiieHme mpaBa 3aHUMAaTh
ONpeJeNIEHHbIE JOJDKHOCTH WIM 3aHUMATBCS OIpEeNe/IEHHOW JesATelbHOCThIO:
YTOJIOBHO-IIPABOBOM,  YIOJIOBHO-UCIOJNHUTENBHBIM M KPUMHUHOJOTHYECKHIA
aCTICKTBD) SIBJISIETCS CaMOCTOSITEIbHOW HAay4YHO-KBaIu(pUUUPOBAHHON paboToii, Mo
CONEPXKAHUI0O U (OpME COOTBETCTBYET TpPeOOBAHUAM, IPEABABISEMbIM K
JUCCepTallMsIM Ha COMCKaHWE YYEHOH CTelNeHM KaHAuaaTa IOpUIMYECKUX Hayk,
npegycMotpeHHbM 4. 2 1.9, m. 10, 11, 13, 14 TlonoxxeHus o mpuUCYXAECHUH
YYEHBIX CTEleHEeH, YTBEPKIEHHOro nocranosiaenueM [IpasurenscTBa Poccniickoit



Oenepanyn ot 24 centsbps 2013 r. Ne 842 (B pex. ot 01.01.2025), a ee aBTop —
Boponuna Anacracus MuxaiinoBHa 3aciy)KUBAeT IPUCYKICHUS HCKOMOI YYEHOU
CTCIIEHN KaHAW/aTa FOPHIAMYECKUX HAyK IO crenuaibHocTd 5.1.4. VYronosHo-
TPaBOBbIE HAYKH (IOPUAMYECKUE HAYKH).
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JIspos Inyapa Baragumuposuy

3aMECTUTENb HadalbHUKA fca(beg:[pm YTOJIOBHO-WUCIIOJTHUTEIEHOTO IIpaBa U
OpraHu3alldd  BOCIMUTATEIbHOW paboOTBl ¢  ocyxJIeHHbIMH DenepanbHOro
Ka3eHHOro 00pa30BaTeNbHOr0 YYpeXIAEHHUs BBICIIEr0 0Opa3oBaHUS «AKameMus
npasa U ynpapieHus: DenepalbHON CIIy:)KObl UCTIOHEHHS HAKA3aHUN», KaHIUIAT
IopuanMyeckux Hayk (cnmeuuanbHocTh  12.00.08 — yromosHoe mpaBo |
KPUMHUHOJIOTHS; YTOJIOBHO-UCIIOJIHUTEILHOE TIPaBo), JOLEHT
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