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OT3bIB
0(pMLHATIBHOIO ONIMOHEHTA
Ha aucceprauuio bopoannoit Avacracun Muxau/j0BHBI
Ha Temy: «/IMuleHHe NpaBa 3aHUMAaTDb Olpe/AeJIeHHbIE 0KHOCTH HJIH 3aHUMATHCS
onpe/eleHHOMH /1eITeJIbHOCTBIO: YIOJIOBHO-IIPABOBOM, YI0JIOBHO-HCIIOJIHHTEIbHBIH H
KPHMHHOJIOTHYECKHH acMeKThbI», NpecTABJICHHYI0 HA COUCKAHHE YYeHOH CTeNneHH
KAaH/UAAaTa IOPUAHYECKHX HAYK
no cneunaabHocTH 5.1.4. Yro/ioBHO-npaBoBble HAYKH (IOpUAHYECKHE HAYKH)

Her comHeHuit B TOM, 4YTO cCHUCTEMa YLOJOBHBIX HakKa3aHUW, IOPSAAOK HX
Ha3HAYEeHUS! U UCIOJIHEHUS SIBJISIIOTCS BaXKHBIMU (paKTOpaMU oOecrieueHUst MpaBonopsiaKa
B t0O0M obulecTBe. bosiee Toro, coppeMeHHasi ryMaHu3auusi MpoLecCOB Ha3HAYEHUs U
MCIIOJIHEHUST  YIOJIOBHBIX HakazaHMM B Poccuiickoil ®enepaumu, Kak YyKa3blBaer
COMCKaTelb, ONpeAessieT TO, YTO OJHOM W3 Haubosee MHOTOYHCIEHHBIX KaTeropuu
OCYXK/JEHHBIX 0€3 H30JSIUMM OT OOUIECTBAa COCTaBIISIIOT JIMIA, KOTOPBIM Ha3HAYEHO
YIOJIOBHOE HaKazaHWEe B BUJIE JIMLIEHMS NpaBa 3aHUMATh OIpe/e/IeHHbIE JOJKHOCTU WU
3aHUMaTbCs onpejesieHHoN JiesrenbHocThio (C. 6). Bmecre ¢ tem, 00 akTyalabHOCTH
KPUMHHOJIOTMYECKOIO acleKTa HCCJIeJ0BaHUs CBUIETENILCTBYET U TO, 4YTO Haubolee
BbICOKMIM ypPOBEHb IMOBTOPHOM IPECTYNHOCTH CpeAu JIMl, OTOBIBAIOIIMX YTOJIOBHBIE
HaKa3aHWs, He CBs3aHHbIE C H30JALMEeN OT o0liecTBa, HAOIIOMAETCS Y OCYXKIEHHBIX K
JUUIEHHIO TIpaBa 3aHUMAaThb OlpeJle/IeHHble JHO/DKHOCTH WJIM 3aHUMAaThCs OMpejie/IeHHOM
aearensHoctbio (C. 7). JlanHbld (akT, Kak a0coOoTHO OOOCHOBAHHO KOHCTATHPYET
A.M. bopoauna, 00yciaBIMBaeT HEOOXOAMMOCTh COBEPLIEHCTBOBAHHUSI HOPM YTOJIOBHOTO
M YrOJIOBHO-UCITOJTHUTEJILHOIO 3aKOHONATE/bCTBA, OPUEHTUPOBAHHOTO HAa MeXaHH3M
peaqu3alMi  OTBETCTBEHHOCTH B Cllydae  HECOOJIOJEHMUSI  COOTBETCTBYIOLIUMHU
OCYIK/ICHHBIMH YCTAHOBJIEHHBIX cyJ10M 3anpeToB (C. 7).

B 57100 ¢BsA3KM, Uccie0BaHKe YroJOBHO-IIPABOBBIX, YTOJOBHO-UCIIONHUTEILHBIX H
KPUMMHOJIOTMYECKHUX aCTeKTOB JIMILIEHUs [1paBa 3aHUMaTh Olpe/ieJIeHHbIE IOJDKHOCTH I
3aHMMATbCs OIPeJIeICHHOH NeSATEbHOCTBIO HE TONBKO aKTyallbHO, HO U CBOEBPEMEHHO.

Haquaﬂ HOBH3Ha jII/ICCepTaLII/IOHHOf/'I pa6OTI)I 3aKJIFOYAeTCsT B TOM, 4YTO B HeEH
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OTPaKeHbI Pe3y/IbTaThl KOMIUIEKCHOIO MCCJIe/IOBAaHUS HAaKa3aHUs B BUJIE JIMILEHUS MpaBa
3aHUMaTh OINpeJIe/IeHHbIe JODKHOCTH WIIM 3aHUMATbhCs OlNpeJe/IeHHON AESTeIbHOCTbIO €
MO3ULMI YrOJOBHOTO M yTOJIOBHO-HCIIONIHUTEILHOIO NpaBa, a TaKkke KpUMUHOsIoruu. Tak,
repBOHauajIbLHO OTpe/ieeHbl MMOHSITHE, OCHOBAHMS, MOPSIIOK Ha3sHAYeHUS W UCIOTHEHUS
HaKa3aHWs B BUJIE JIMIIEHUS IIpaBa 3aHUMAaTh Olpe/Ie/IeHHbIe JTOJDKHOCTH MIIM 3aHUMAThCS
OTpeJIe/ICHHON  JIeTeIbHOCTBIO B coBpeMeHHOM Poccun. Takxke AeMOHCTpUpYyeETCs
SBOJIIOIMS JIJAHHOIO BHJIa HaKa3aHMsA, a paBHO aHAJIOTW TAKOro Haka3aHWs B 3apyOexHbIX
ctpanax. Kpome Toro, n1aHa yrojloBHO-NpaBoBasi 1 KDUMHHOJIOTHYECKas XapaKTepUCTHKA
NpeTyIuieHUH, coBeplIaeMbIX OCYK/IEHHBIMU K JIMILIEHUIO IIpaBa 3aHUMAaTh OIpeaesIeHHbIe
JOJDKHOCTH — MJIM 3aHUMAThCs  OINpeJieJIeHHOM  jesitenbHOCThIO. B wacTHOCTH,
[pOaHaIM3UPOBAHbBI MPECTYIJICHUS!, CBSI3HbIE C YKIIOHEHUEM OT OTObIBaHWs HaKa3aHWS B
BUJIC JIMILIEHMs TIpaBa 3aHUMaTh ONpeJe/IeHHble  JIOJDKHOCTH WM 3aHUMAThCs
OrnpeJeIeHHOW JesTeIbHOCThIO, a TaK)XKe HMHbIe MPEeCcTYIJIEHHs, COBEplIAaeMble JIMLAMH,
OCYIK/ICHHBIMH K JIMILIEHHUIO MpaBa 3aHUMaTh ONpeJesIeHHbIE JOJKHOCTH WM 3aHUMAThCH
ofnpeie/IeHHOM JlesiTesbHOCTBLIO. Hapsigy ¢ Tum, B MCClleIOBaHUM OIpe/ie/IeHbl TPUYHUHBI
M YCJIOBHSI COBEpILUEHMS] MPECTYIUIEHUH OCYXJAeHHbIMHU K JIMIIEHUIO IMpaBa 3aHUMATh
omnpeiesieHHbIe JOJDKHOCTH HMJIM 3aHUMATbCSl OIpe/IeIeHHONW JeATelIbHOCTBIO, a TaKkKe
O0COOEHHOCTH UX IpeJly PeKIACHHUS.

HauboJiee 3HAYHUMbIMH TEOPETHUKO-ITPAKTUYCCKUMHU IMTOJTOKEHUSAMMU,

pa3pa6OT8.HHbIMI/I B AUCCEPTALIUHU U XaPAKTEPU3YIOUIUMHU €€ HAaYUYHYIO HOBU3HY, SABJISAIOTCA:

1) cdopmynupoBaHbl  OpeJUIOKEHUS [0  W3MEHEHMI0 HAMMEHOBAaHMUS U,
COOTBETCTBEHHO, COJIep)KaHWsl HaKa3aHWsi B BMJIe JIMILIEHWS TpaBa 3aHUMAaTh
onpeJielIeHHble JIOJKHOCTU MIIM 3aHUMAaThCsl orpejiesieHHoN aesatenbHocTh (C. 13-14, 74-
75, 80-81, 85-86, 87, 105-106, 179, 180-182);

2) periaMeHTUpOBaHa OTBETCTBEHHOCTh OCYXK/IEHHBIX, YKJIOHSIOLIMXCS OT JaHHOIO
HaKa3aHUs, a Tak)Ke [MPeAJIOKEeHbl CpeJCTBA peardpoBaHUs Ha IOJAOOHBIE JesTHUS
(Mopsi/IOK €ro 3ameHbl 0oJjiee CTPOrMM BHM/JOM HaKa3aHWsl MU OCHOBAHHS TPHUBJIEUEHUS K
YTOJJOBHOH OTBETCTBEHHOCTH B CJlydae 3JIOCTHOI'O YKJIOHEeHHUs oT Haka3aHus) (C. 176, 183-
184);

3) BBISIBJICHBI IPUYUHBI U YCIIOBUS, CI"IOCO6CTB}/IOU_U/IG COBEPUIEHHIO HpeCTyHHeHI/Iﬁ



OCYKJIEHHBIMH, OTHOCSIILIMMMCS K PacCMaTPUBAEMOW KaTeropHH, a TaKXke IpeJIoKeHa
cucTeMa Mep, cnocoOCTBYIOLIMX MPe Ly TPEeXkKICHHIO TOBTOPHON NPECTYNHOCTH YKa3aHHOH
kareropuu ocyxaeHubIx (C. 16-17, 132, 139-140, 156-157).

Paspaborantbie A.M. bopoMHOI U BEIHOCHMBIE Ha 3aLIUTY MOJOKEHHS, BBIBOAbI U
pEeKOMEHJAallMK  apryMEHTHUPOBAaHbl M MOJIKPEIJIEHbl  JaHHBIMM  @BTOPCKHX
COLIMOJIOTHYECKHUX  HMCCIeJIOBAHUM B OTHOLIEHHWHU  YIOJOBHO-IIPABOBBIX, YI0JIOBHO-
MCIIONIHATENIBHBIX W KPUMMHOJOTMYECKHUX — acleKTOB JIMIIEHWs [paBa 3aHUMaTb
orpe/iesieHHbIe JOKHOCTH WIIM 3aHUMAThCs ONIpeIeJICHHON AeSITe/IbHOCTBIO.

B oT0ii CBs3U, pa3paboTaHHbIE COMCKATEIeM Hay4HBIE ITOJIOXKEHHS, BBIBOJbI U
peKoMeHaaluKH, chOpMyTHpPOBaHHbIE B IUCCepPTallMK, HMEIOT BBICOKYIO CTENEHb Hay4YHOH
00OCHOBAHHOCTH.

TeopeTHKO-TIpUKIIAJHOE 3HAYEHHE JAHHOIO UCCIIEI0OBAaHUs 3aK/II04YaeTCs B TOM, UTO
OrpejiesieHbl TeOpeTHYeCKHe OCHOBBI Ha3HAYEHMWs HaKa3aHWs B BHUJE JIMILEHHUS IpaBa
3aHUMaTh OIpeesieHHbIe JIOJDKHOCTH WIIM 3aHUMAThCs OIpPEIENIEHHOM JeATeTbHOCTBIO.
CdopmynupoBaHHbIe BBIBOJAbI CIIOCOOCTBYIOT JIONOJHEHUIO KPUMHUHOJIOTHUECKOW HAayKH
HOBBIMH 3HAHUSAMH O KPHUMHMHOJOIMYECKOM XapaKTepUCTHKE W  IpeaylnpexIeHUN
MPECTYIHOCTH JIML, OCY)KJIEHHBIX K HaKa3aHWIO, CBA3aHHOMY C JIMIICHHEM IpaBa
3aHUMAaTh OTNpeJIe/IeHHbIe TOJPKHOCTH WIH 3aHUMAaTbCs OIpee/IeHHON NEesTENbHOCTBIO, a
Tak’ke B TOM, 4YTO pe3yjbrTaThl MCCIEAOBaHHUS MOTrYT OBbITb IOJE3HBI  IPH
COBEPIIEHCTBOBAHUM 3aKOHO/ATE/ILCTBA KPUMHUHAIBHOIO LIMKJIA B UCCIIENyeMON cdepe u
UCIOJIb30BAThCS B JACATEIBHOCTH MPABOOXPAHUTEBbHBIX OPraHoOB [0 IPeayNpexaAeHUIO
TAKOIro pojia MPEeCcTyITHOCTH.

CTpykTypa jJuccepTaliMM HapekaHhid He BbI3biBaeT. OHa 00yclIOBlEHA LEISAMH U
3ajlauaMu MCClIeIOBaHUs U BKJIIOYaeT B ceOsi BBeJECHUE, TPU IJIaBbl, 3aKIIOYEHHUE, CITUCOK
JUTEPATYPhl U PHITOKEHUSL.

M3  Tekcra  auccepTauMM  BHJIHO,  UTO  METOJOJIOTMYECKYK)  OCHOBY
JUCCEPTAlIMOHHOIO HWCCJIEIOBAHUSI COCTaBISieT psiJl OOIIeHAy4YHBbIX M CIIeLHaJIbHBIX
METOJIOB, TaKMX Kak: JHaJeKTUYECKWH, aHAIUTUYECKUH, (OpMabHO-IOPUINYECKUH,
CpPaBHUTE/bHBIN, CPaBHUTEJIbHO-PABOBOM, CUCTEMHO-CTPYKTYPHBIHA, METOJ I[PaBOBOIO

MOJEJIMPOBaHUs, UCCIIENOBAHUSA JOKYMEHTOB, OIIPOC, SKCIIEPTHLIC OLICHKH.
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3aciy)KMBaeT 0co00ro BHUMaHUS SMITMPUYECKasi OCHOBA MCCIICIOBAHUS:

- ctaructudeckue nannble Cynednoro [lemapramenra npu BepxosHom cyae PO,
®CUH Poccun, JOKYMEHTBI JIMYHBIX JIel OCYXJIECHHBIX, MOJKOHTPOJIBHBIX YTOJOBHO-
MCIOJIHUTEIbHBIM ~ MHCcnekiusiM - DegepalbHON  cayKObl  MCIIOJHEHUS  HaKa3aHWH,
cynebHble pettieHus B iepuo 3a 2015-2024 ropl,

- pe3ynbTarhl aHkeTUpoBaHusa 503 OCYXJIEHHBIX K JIMIIEHWIO MpaBa 3aHUMAaTh
orpesie/icHHbIe JIOKHOCTH WJIM 3aHUMAaThCs ONPEIEIEHHON AeATEIbHOCTBIO, COCTOSLINX
Ha ydyete B YU OCHUH Poccuu;

- pe3yJbTarsl onpoca 206 COTPYAHMKOB YKa3aHHbIX YUYPEKAEHUN TEPPUTOPUATIBHBIX
opranoB ®CHH Poccun uetsipex (!) cyobexToB Poccuiickoit Meneparui.

Bce 10 naeT OoCHOBaHWSI CUUTATh MPUBE/IEHHBIE JaHHbIE PEIpe3eHTaTUBHBIMH, a
camo JINCCepTalMOHHOE UCCIIe/IOBAHUE TOJHBIM U BCECTOPOHHUM.

Marepuaipl JIMCCePTAIIMOHHOIO MccileI0BaHUsl yOeIUTENbHO CBUIETENLCTBYIOT O
TOM, 4TO anpodalus M BHEJpPEHUe Ppe3yJbTaTOB SABJAIOTCA JOCTATOYHBIMH U
COOTBETCTBYIOT TNpPEABbSBIseMbIM TpeOoBaHUsIM. (OCHOBHBIE IIOJIOXKEHHS U BBIBOJIbI
JMCCEpPTAlMK HAlIM OTpakeHHe B 14 HayuyHBIX CTaThsIX, 5 U3 KOTOPBIX OMYOJIMKOBAHbI B
BeJIYIIMX pPelleH3UpyeMbIX JKypHaax, pekomeHaosanHbix BAK Pocenn.

ABropedepaT  couckarels  OTpaaeT  OCHOBHBbIE  Hay4HbIE  TOJIOXKECHHS,
cojiepkalliMecst B JUCCepPTaLUH.

OyHako B pamKax JMCCEPTallMOHHOIO HCCIIeJI0BaHUS CTOWJIO Obl 0OpaTHUTh
BHUMAHHWE Ha CPOKH Ha3HAYeHMs] Haka3aHWs B BHUJE JIMILIEHUA IIpaBa 3aHUMAThb
orpe/ie/ieHHbIe JOJIKHOCTH WM 3aHUMAThCs ONPENE/ICHHON AeATeNIbHOCTBIO, MOCKOJIBKY
YronosHblli koaekce Poccuiickon Meepaunn 1aHHbIM BUJ HAKa3aHUSL MOXKET BapbUPOBAThH
oT Tpex MecsueB a0 asaauard (!) et (4. 2 ct. 47 YK P®). 1 31eck Bonpoc: a ecTh Jin
11eJ1ecO000pa3HOCTD MOKU3HEHHOTrO JIMILIEHHS MpaBa 3aHUMAaTh OIpeeIeHHbIe JO/KHOCTH
WJTK 3aHHMAaThCS OTIpe/Ie]IeHHOMN 1eATebHOCTbHIO?

B 10 ke Bpemsi, BBbICKa3aHHbIH MHOIO BOIPOC HE HOCUT KOHLENTYaJIbHOTO
Xapaktepa M HM B KOEH Mepe He BIMSeT Ha OOILyl [OJOXKUTEIbHYIO OLEHKY

HHCCCPT&LIHOHHOIZ pa60TbI. Ha ocHOBe H3JI0)KEHHOIO MOXHO KOHCTAaTUpOBATb, YTO



[MocTaBlIeHHbIE ABTOPOM 3aJ1a4y pellieHbl, a MOJI0KeHUs], pa3paboTaHHbIe B AUCCEpTALMH,
MpeJICTaBISIIOTCS Hay4YHO 00OCHOBAHHBIMH U apIyMEHTHPOBaHHBIMH.

Takum oOpasoM, JMccepTallMOHHOE —HccienoBaHMe boponuHo#  AHacracuu
MuxaiinoBusl Ha Temy: «JIuiieHwe mnpaBa 3aHUMaTh OINpeeIeHHbIe HOKHOCTH HIIH
3aHAMATLCS  ONpEJIeJICHHON  JIeATeJbHOCTBIO:  YIOJIOBHO-IIPABOBOW,  yrOJIOBHO-
HCTIOMHUTENBHBIE M KPUMMHOJIOTMYECKMH  acleKTbl»  MNpeAcTaBiseT  coboH
CaMOCTOATE/ILHYIO 3aKOHYEHHYIO HayuHYIO0 KBaJM(UKALHMOHHYIO paboTy, B KOTOpOH
HALWIK CBOE OTpPaKeHHE TeOpPeTHYECKHE MOJIOKEHUSI U CHOPMYIMPOBAHbI NMPAKTHUECKHUE
MpeIOKEHHsI, COBOKYITHOCTb KOTOPBIX SBJISETCS HECOMHEHHBIM JOCTHXKEHHEM B
pa3BUTHH HAYK YTOJIOBHOIO 11PaBa, YrOJIOBHO-UCIONIHUTENBLHOIO 1IpaBa U KPUMHUHOIOTHH.
DTa JMccepranusi COOTBETCTBYeT TpeOoBaHUAM ILIL. 9-14 Tlonoxenus o NpUCYyX ACHUN
yueHbIX crenenei, yreepxkaenaoro [TocranoBnenuem IIpaButensctsa PO or 24.09.2013
Ne 842 (¢ wsm. u gom., Beryn. B cuiay ¢ 01.01.2025), nannas pabora oOTBevyaeT
TpeOOBaHUIM, TMPEABSIBISIEMbIM K KaHAMJIATCKUM JAHCCEpTalUsgM. ABTOP AUCCEPTALUU -
bopoauna Amnacracuu MuxailloBHa - JOCTOHHA NPUCYXKIEHHUsS YUYEHOW CTETNeHU
KaHuaTa IOpUIMYecKUX HayK Mo cneuquanbHocTH 5.1.4.  YrojnoBHO-IIpaBOBble HayKH

(IOpUAMYECKUE HAYKH ).

[Tpodeccop xadeapsl yrojoBHO-IPaBoBbIX AUCUMINIMH MHCTUTYTa rocyaapcrsa v mnpasa
OI'AOY BO «Trwo KU rocy1apCTBEHHbIM YHUBEPCUTET», JOKTOP HOPUIUYECKUX HaYK,
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