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OBILIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTH TEMBbI JAUCCEPTALMOHHOIO HccaeaoBanusa. Konuenums
Pa3BUTHUSL YTOJIOBHO-UCIIOJIHUTENIBHOM cuctembl Poccuiickorn @enepanuu Ha
nepuon 10 2030 romal, yrepxkmennas Pacmopsoxenmem IlpaBurenscta P®
Nel138-p ot 21.04.2021 roga (nanee — Konuenuus), npeaycMaTpuBaeT CO3AaHHUE
MAaKCUMAJIBHO JIOCTOMHBIX YCJIOBUW cOJepkaHusA ocyxkAcHHbIX. B Konuenunu
KATErOpusi OCYXKJICHHBIX [OXUJIOTO, TMPEANEHCUOHHOTO WM TEHCUOHHOIO
BO3pacTa OTAEIFHO HE BhIAENSAETCA?. MuUpoBas TEHICHIHS POCTa KOIMYECTBA
NOXKWIIBIX ~ JIMI,  OTOBIBAIOIIMX  JIMIIEHWE  CBOOOJIBI,  OOYCIOBIMBAET
HEOOXOAMMOCTh OOpaTUTh BHUMAHUE HA TOPSJIOK M YCJIOBUS OTOBIBAHUS
JUIICHUST CBOOOJBI MpECcTapesibIX OCYKJIEHHBIX HCXOHIs W3 TaKuX LeJei
KoHuenuuu, kak TyMaHW3auusi YCJIOBUW OTOBIBAHMS HaKa3aHUs, CO3JaHHE
YCIOBUM, HE YHWXKAKOIIMX YEJIOBEUYECKOE JTOCTOMHCTBO, JUIA HCIPABIICHUS
ocyxaeHHbIX. HecMoTpsi Ha n3MeHeHus1, BHeceHHble B 2024 1. B (eaepalibHyIO
1eneByo nporpamMmmy «Pa3BuTue yrojioBHO-UCHOJHUTENbHOU cucteMbl (2018—
2030 rr.)»% coxpaHsercs npoONEMa MOJCPHH3ALUM  HCIIPABUTEIBHBIX
YUPESKICHUA U1 CO3[AHUS YCIOBHI OTOBIBaHMSI HAKa3aHUS, COOTBETCTBYIOIIMX
TpeOOBAHUSAM YTOJIOBHO-MCIIOJIHHUTEIBHOIO 3aKOHOJATENIBCTBA M MEXKITYHAPOIHBIX
CTaHJAPTOB. OJTO MPOJUKTOBAHO M TEM, YTO B HCIPABUTEIBHBIX YUYPEKICHUAX
YBEJIMYUBACTCS KOJUYECTBO OCYKIIEHHBIX, OTHOCSIIUXCS K COLHAIBHO YS3BHUMBIM
rpyImnaM HAaceJeHUs U /WM UMEIOIIUX OJTHO WM HECKOJIBKO COLIMATbHO-3HAYUMBIX
3a00JIeBaHU.

IIpesunentr Poccunm B.B. IlytuH HeogHOKpaTHO  yKasplBall Ha
HEOOXOJMMOCTh YCHUJIEHUSI TPOKYPOPCKOrO HaJa30pa 3a COOJIOJEHUEM IIpaB
OCYXJEHHBIX B MECTAaX JUIIEHUS CBOOOJbI U HEOOXOAMMOCTb MOJIEPHU3ALUU
UHQPACTPYKTYphl i1 OOecrnedeHus: TyYMaHHbIX YCIOBUWA  COJEp)KaHUS
OCYXJICHHBIX B IEHUTEHIIUAPHBIX YIPEKICHHAX ",

B xome pacmmpeHHoro 3acenanus Kojuierud @PenepanbHON CiTy»KObl
ucnonHenust Hakazanuii (OCUH Poccun) 12.03.2025 r., MOCBSIIIEHHOTO UTOTaM
JCATCIIBHOCTH ~ YTOJIOBHO-HCIIOJIHUTEbHONM — cucTeMbl  (maee —  YUC),
MIPEACTABUTENN I'OCYAAPCTBEHHBIX OPraHOB TAKXKE aKIEHTUPOBAJIM BHHUMAaHUE HA
HeoOxomumoctu rymanuzanuun YUC. Ha moTpeOHOCTh MOBBIIICHUS TapaHTHMA

10 Kownmemnmmn pa3BUTHS  YTOJIOBHO-HCIIOJIHUTEIBHONM  cUCTEMBl  Poccuiickoil
®enepanun Ha nepuon 1o 2030 roga: pacnopspkenue [Ipasutenscta Poccuiickoit @enepanyu
ot 29.04.2021 Ne 1138-p (pen. ot 27.05.2023) // C3 P® 2021. Ne 20. Cr. 3397.

2B mactosmeil paboTe KaTETOPUM «IOXKHIBIE OCYXKICHHBIE», «OCYKICHHbIE
MIPEANIEHCUOHHOTO BO3PACTa», <«IIPECTapenble OCYKIEHHBIE», «IHIA TOKHUIOT0 BO3pacTa,
OTOBIBAIONINE JIMIIIEHUE CBOOOIB» OYAYT UCIIOIB30BaHbl KAK CHHOHHMBI.

% O tenepanbHOii MeneBoit mporpamMme «Pa3BUTHE YTOTOBHO-HCIIOMHHTEIBHON CHCTEMBI
(2018-2030 romwl)»: mocraHoBneHue IIpaBurenbctBa PD ot  06.04.2018 Ne 420
(pen. ot 07.02.2024) // OpunmanbHelii MHTEpHET-MOpPTAN TMpaBoBoi uHpopmMarmu. URL:
http://pravo.gov.ru, 13.04.2018.

* IlyTuH: ocyX/IeHHBIE B KOMOHMSX TOJDKHBI COAEPIKATHCS B HOPMAIBHBIX YCIOBHSX.
URL: https://ria.ru/20240610/putin-1951938298.html (nara oopamenus: 15.05.2025).



4

COOJIOICHUS TIPAaB YeJIOBEKa B MECTax MPUHYIUTEIBHOTO COAEepX aHUs oOpaTuia
BHUMAHUE YTIOJTHOMOYEHHBIM MO TpaBaM uenoBeka B Poccuiickonn denepanun
T.H. MockanbkoBa. Munuctp roctuuuu Poccniickoit @enepannu K.A. Yyituenko
IIOJYEPKHYI BaXXHOCTh COBEPINEHCTBOBAHUS YCJIOBUM OTOBIBAHMS HAaKa3aHMs'.
Hupexktop @CHUH Poccun A.A. I'octeB 0003HAUWI NPUOPHUTET COOJIIOICHUS
paB, HEOOXOAMMOCTh COXPAHEHHS WX COLIMANBHBIX CBSI3€H B MEPUO OTOBIBAHUSA
HaKa3aHUs M YIy4dIlICHUS YCIOBUM COACpKAHUA OCYXICHHBIX, a TaKxKe
oOecrieuenusi crabunpHoro ¢ynkuuonupoanuss YUC B nensax s¢pdekTuBHOM
pecolanu3anuu B TEpUOJ OTObIBAHMS HaKa3aHUS U CHIDKEHHS pELMIuBa
IPECTYILIEHHUH TT0CIIE 0CBOOOKICHUS?,

HecMoTps Ha o011yt0 TEHACHIINIO CHUKEHUS 00ILIEro YMCia OCYKICHHbBIX B
YTOJIOBHO-UCIIPABUTEIBHBIX YUpPEXKACHUSIX Poccuu, KOJIMYECTBO OCYXKIACHHBIX
MOKUJIOTO Bo3pacrta (B Bo3pacTe 55 JIeT W cTaplie), OTOBIBAIONINX HaKa3aHHUE B
Buje JmmieHus cBoOoapl, HaumHas ¢ 2006 T. TOCTENEHHO YBEIWYHUBACTCS:
2006 — 2,48 %, 2007 — 2,68 %, 2008 — 2,81 %, 2009 — 3,02 %, 2010 — 3,01 %,
2011 — 3,15 %, 2012 — 3,34 %, 2013 — 3,58 %, 2014 — 3,91 %, 2015 — 4,17 %,
2016 — 4,34 %, 2017 — 4,65 %, 2018 — 4,98 %, 2019 — 5,26 %, 2020 — 5,7 %,
2021 — 6,05 %, 2022 — 7,19 %, 2023 — 8,23 %, 2024 — 8,85 %, 6 mecsmen 2025 —
943% oOT CpemHeCHHCOYHOW  YHCICHHOCTH  JIUI, COAEPXKAIUXCS B
UCIIPaBUTEIBHBIX yUpexaeHusx) (mpuioxenue A). HaOmomaercs yctoitunBas
JUHAMUKA POCTAa KOJIMYECTBA 0OCO00 TSDKKUX U TOKKUX TMPECTYIUICHHM,
COBEpIIICHHBIX JullaMu B Bo3pacte 50 mer m crapme: 2019 — 16,5 %, 2020 —
17,57 %, 2021 — 20,5%, 2022 — 23,43 %, 2023 — 25,17 %, 2024 — 27,44 %
(mpunoxenue b).

[IpoBenénnas BepupUKaLUsi CTAaTUCTUUYECKUX JAHHBIX O COCTOSHUU
MPECTYMHOCTH JUI B Bo3pacTte 50 JeT u cTapiie U JaHHBIX O YMCICHHOCTH JIMIL B
BO3pacTe 55 JeT u crapiue, OTOBIBAIOIIMX JIMIIEHUE CBOOOIbI, BhISIBUJIA OOIIYIO
TEHACHIINIO: KOJMYECTBEHHBIM POCT THKKUX M 0CO00 TSHKKUX MPECTYIMHBIX
JNESHUM, COBEPLIAEMBIX NPEACTABUTEISAMM CTaplledl BO3PACTHOW TPYINIIbI,
KOPpPENUpPYET C YBEIUYEHUEM HUX YIEIbHOTO Beca B OOIIEW YMCIEHHOCTH JIUIL,
OTOBIBAIOIIMX HaKa3aHUE B BUE JIMIIEHUsI CBOOO b B yupexaenuax YUC.,

HaGnrogaercss ycroiluMBasi JMHaMHKa poCTa JHI, OCYXXIEHHBIX 3a
COBEpIIICHUE MpecTyIieHus B Bo3pacte ot 50 jet u crapime: 2019 — 9,47%; 2020
— 9,64%; 2021 — 9,93%; 2022 -10,65%; 2023 -11,20%; 2024 - 12,09%
(mpunoxkenue b). TeHaeHIUsS pOCTa MPECTYIMHOCTH CPEAM JIMII B Bo3pacte oT 50
JIeT U CTaplle COXpaHsAeTcs Ha (JOHE MITAHOMEPHOTO CHIKEHHUS KaK MPECTYIMHOCTH
B 1I€JIOM, TaK U CHW>KEHUS MPECTYIHOCTU HecoBepieHHoneTHux. Ecnu 3a 2019—
2024 rr. mpecTymHOCTh HecoBepuieHHoneTHuX cHu3unack Ha 0,5% c 2,8%

! MunucTp rocTunuy BHICTYHHI Ha paciiupeHHoM 3aceianuu komnerud ®CUH Poccun
/ Mumntoct Poccun: opurnmansueiii caiir. URL: https://minjust.gov.ru/ru/events/50589/ (nara
obpammenust: 15.05.2025).

2 Iupextop PCHUH Poccum TpoBeNn pacmIMpeHHOE 3acelaHne MO HMTOoraM paboThI
BepomctBa. URL: clck.ru/3N5kVB (nata oopamenus: 15.05.2025).
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10 2,3%, TO mpecTynmHOCTh JHI B Bo3pacte 50 jer W crapiie yBeIU4HIach
Ha 2,6% ¢ 9,4% no 12% (npunoxxenue b).

N3menenne BO3pacTHOM CTPYKTYPHI JIUII, OTOBIBAIOIINX JIMIIICHUE CBOOOIHI,
TpeOyeT M3MEHEHHS TOIXO0JI0B K MPUMEHEHUIO CPEJCTB UCIPABJICHUS, a TAKXKe
co37aHusl HEOOXOIWMBIX YCIOBHHM MJisi coaepkaHus. ITO OO0yCIOBIMBACT
HEOOXOMMOCTh WCCIICIOBAHUS M JAJBHEUIIETO COBEPIICHCTBOBAHUS TIPABOBOTO
pEeryJIupoBaHus CPEICTB UCIIPABJICHHUS, TIOPSIKA U YCIOBUN OTOBIBAHUS JIUIIICHUS
CBOOOJBI JUIIAMU TOXKHIJIOTO BO3pacTa, M3y4yeHUs] MpoOJieM, CBA3AHHBIX C
MPAKTUKOW MCIOTHEHUSI W OTObIBAHMSI HaKa3aHUS B BUJE JIUIIEHUS CBOOOJbI
JULAMH MOKUIIOTO BO3pacTa, aHajau3a  YroJIOBHO-UCIIOJHUTEIbHOU
XapaKTEPUCTUKU TOXKUIBIX OCYXIECHHBIX B AacCIlEKTe JOCTHXKEHUS LeJen
YTOJIOBHOTO HaKa3aHUs U NPO(UIAKTUKU COBEPILICHUS MOBTOPHBIX MPECTYIUICHUM
B MMOYKUJIOM BO3pacTe.

Crenenb Hay4YHOW pa3padoTaHHOCTHM TeMbl. Bompocamu wu3zydeHus
npo0JieM UCTIPABJICHUS OCYKICHHBIX, OTOBIBAIOIINX HAaKa3aHUE B BUJIC JIUIICHUS
cBOOOABI, B pazHoe Bpems 3aHuManuchk A.U. Abarypo, C.K. Akumos,
H.A. benses, A.B. bpunnuanTos, T.H. Boakosa, H.N. BomommuH,
IO.A. I'onoBacrosa, A.H. T'opnononos, A4 I'puiiko, @M. 'pymun,
N.B. JIBOpAHCKOB, C.N. JlemeHTHEB, MLII. Kypages, A.N. 3y0OxoB,
B.W. 3y6xkoBa, 10.®. Kapnonosios, 10.A. Kamy6a, @.T. Ky3Henos,
B.A. JlacToukuH, JI.LA. JlaThileBa, I'.I1. JIo3oBuLKasl, IO.A. Munakos,
A.C. Muxiiua, W.B. Hukutenko, MW.C. Hoii, B.H. Opnos, A.A. IlaBienko,
ILE. I[TonpimoB, C.B. ITo3ubimieB, H.U. I[Tomumyk, E.D. ITonosa, A.M. Iloranos,
M.II. IIpokornos, I0.E. IlynoBouKkuH, T.H. Pagouuna, A.JI. PemeHCOH,
B.I'. Porau, C.M. CaBymkun, B.U. CemuepcroB, A.Il. Ckuba, C.A. Cokonos,
®.P. CynnypoB, H.C. Taranues, IL.B. Terusimmn, I'.A. Tymanos, P.3. Ycees,
B.A. Y1tkun, A.M. Xauuksn, C.X. [llamcynoB, HM.B. IlImapos, B.E. IOxanun
U PYTUe y4eHbIE.

Ha neoOxomumocts auddepeHumanuy UCIpaBUTENBHOTO BO3ACHCTBUS,
a TaK)Ke€ BaXXHOCTh KJIaCCU(UKALUM OCYXXJICHHBIX B Pa3HOE BpeMs yKa3bIBaJIU
B cBoux guccepraumsx C.U. lementeeB «Knaccupukaius 3akiIOYEHHBIX
U CHCTEMa COBETCKHX HCIPABUTEIBHO-TPYAOBBIX YyupexaeHuit» (CBepIoBCK,
1967), U.M. IleproB «J/luddepeHunaiius HCIONHEHUS HaKa3aHHUS W Ipolecca
UCIIPAaBUTEIBHO-TPYAOBOTO BO3AECHCTBHS B UCIIPABUTEIBLHO-TPYI0OBBIX KOJTOHUSIX
(Mockga, 1971), A.B. bpummantoB «/luddepennmanms HakazaHUsS U CTEICHb
UCIIPaBJICHUS  OCYXKICHHBIX K JuiieHuto cBoboas» (MockBa, 1997),
B.H. Ilemomenko «Kmaccudpukanusit OCYKIEHHBIX K JIUIIEHUIO CBOOOIBI
U pacrnpeesieHue UX MO UCIpaBUTENbHBIM yupexaeHusm» (Kpacnomap, 1998),
E.A. Bakapuna «/luddepenmnumanys 1 MHIUBUIyaTU3aIMsl HAKa3aHUs U CPEJICTBA
WX JIOCTHXKCHHS: YTrOJOBHO-TIPABOBBIE U YTOJIOBHO-MCIIOJIHUTENIHHBIE aCTIEKThHI»
(Kpacnonap, 2001), A. B. CumonsiH «JIuiienHble cBOOOBI U UX pacipeesieHue
10 UCIpaBUTENbHBIM YupexkaeHusam» (Kpacuogap, 2002), U.A. Anuyk «Bonpockl
nuddepenupanm u WHJIUBUAYJIA3AIUN WCIIOTHEHUSI HaKa3aHUs
B HCIIPABUTEJILHBIX KOJOHMSX OOINEro peXWMa B OTHOIICHUH OCYXKICHHBIX
weHumH» (Mocksa, 2009), W.H.IlaBnoB «lIpunuun nuddepenumanyu
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U WHAUBUJYAIU3alMU HCHOJHEHHUS HAKa3aHWW B YTOJOBHO-UCIOJIHUTEIHLHOM
npaBe» (Mockga, 2011), C.JI. babasn «IloompurenbHble HHCTUTYTHI YTOJIOBHO-
VCITOJIHUTEJILHOTO IIpaBa: TEOpUs U IpakTuka npuMeHenus» (Mocksa, 2014).

Bompocs! knaccudukanuyu OCyKIEHHBIX TAaKKE OTPAKCHBI B CIIEIYIONMIUX
moHorpadusx: H.A. Ctpyukos, B.H. bpeiranos «Knaccudukamnus ocykIeHHBIX
K JIMIOICHUIO CBOOOABI W ONpEJCIICHWE WM BHJA HCIPABUTEIBHO-TPYIOBOM
kojonun» (Kues, 1967), M.II. MenentrseB, W.B. llImapoB «duddepenimanms
UCIIOJIHEHHSI HAKa3aHWs B HCHPABUTEIBHO-TPYIOBBIX yupexaeHusx» (Ilepmsb,
1971). HekoTopble OCOOCHHOCTH OKa3aHHs HCIPABUTCIBHOIO BO3JCHCTBHS Ha
MOXKWIIBIX ~ OCYKJIEHHBIX paccMoTpeHbl B  MoHorpaduu HO.M. AnTOHsHAa,
T.H. Bonkosoii «IIpectynHocts crapukoB» (Ps3anb, 2005), Ha HE0OOXOIUMOCTH
muddepennanun  ocykJaeHHbIX yka3biBaeT C.M. CaBymkuH B MOHOrpaduu
«YTOJOBHO-TIPABOBLIE M YTOJIOBHO-HCIIOJHUTEIIbHBIE OCHOBBI nu(depeHmanum
OCY>KJICHHBIX K JUIIeHnI0 cBoOoab» (HoBoky3Helk, 2020).

OnHako B yKa3aHHBIX paboTax MpOaHAIM3UPOBAHBI OOIIHME IPOOIEMBI
WCIIOJTHEHUSI U OTOBIBAHMSI HaKa3aHUs B BUJE JUIICHUS CBOOOJBI. 3a pamMKamu
HCCIIEIOBAHUM OCTAIUCH TPUUMHBI T€POHTOJIOTHYECKOU MPECTYIMHOCTU U MEPHI €&
IPO(HIAKTUKY; JUYHOCTh MOXKUJIOTO MPECTyMHUKAa HaMU HcclieoBajiach 0e3
pacCMOTpEHUs OCOOEHHOCTEM  OKa3aHWs  MCHPABUTENBHOTO  BO3JEHCTBUA
u  JudQepeHIMpOBaHHOTO MOJAX0Ja K MPUMEHEHUIO MeEp HUCIpPaBICHUS;
npoHIIaKTUKA CPEId MOXKUIIBIX OCYXKJIEHHBIX PEIUJANBHON MPECTYIMHOCTH Kak
oO1ras 1eb HaKa3aHusl.

Bce nepeuncnennbie paboThl BHECIM 3HAUYMUTENbHBIN BKIJIAJ B pPa3BUTHE
TEOPUU YTOJIOBHOT'O MpaBa U KPUMHUHOJIOTHH, YTOJIOBHO-UCIIOJHUTEIBHOTO MpaBa
M TECHO CBS3aHbl C TEMOW Juccepralnd. TemM He MEeHee B HACTOAIIEE BpeMsi
HEOOXOAMMOCTh  TPOBEJECHUS  KOMIUIEKCHOTO  MCCIIEJOBAaHUS  MPaBOBOIO
peryJMpoOBaHUs UCTIOJHEHUS U OTOBIBAaHWS HAKa3aHUS B BUJE JIMIICHUS] CBOOO/IbI
OCYXJCHHbIMH  TOXHJIOTO  BO3pacTa, HW3y4€HUE JIMYHOCTH  MOXKHIJIOTO
OCYXJE€HHOTO, OTOBIBAIOUIETO JHIIEHHE CBOOOABI B ACMEKTE OKa3aHWs Ha HEro
() PEKTUBHOTO UCMIPABUTEIHLHOTO BO3ICUCTBUS B MEPUOJ OTOBIBAHUS HaKa3aHUS,
JOCTUKEHHUS 1IeJiel Haka3aHus U MPOPUIAKTUKA PELMUIAUBHON MPECTYIMHOCTH B
MOKHUJIOM BO3pacCTe MOCe OCBOOOXKICHUS HE OCITAPUBAETCH.

Oo0BexkTOM AUCCEPTALMOHHOIO HCCJIeI0BAHNS BBICTYIIAIOT
OOIIIECTBEHHbIE  OTHOIIEHHWS, BO3HUKAIONIME B CBS3M C  HCIOJHEHUEM
¥ OTOBIBAaHMEM HaKa3aHWs B BHJIE JIUIIEHUS CBOOOIBI OCYKICHHBIMHU IMOXKHUIOTO
BO3pacTa.

IIpeamerom JUCCEPTALMOHHOTO HCCIIe0OBAHMS SBJISIFOTCS
MEXKJYHAPOJHbIE W  HAIIMOHAJIbHBIE  HOPMATHBHBIE  MPABOBBIE  AKTHI,
3aKOHOJATEIbCTBO 3apyOEXKHBIX CTpaH, PEryIHpylollee MOPSIOK M YCIOBHUSA
OTObIBaHUS HaKa3aHWs B BUJIE JIMIIEHUS CBOOOABI JIMLIAMHU MOKUIIOTO BO3PACTA;
KOMIUIEKC TMPABOBBIX M MPAKTHUUECKUX TMPoOJieM, BO3HUKAIOIIMX B MPOIECCe
UCIIOJIHEHUS JIMILIEHUS CBOOOABI B OTHOUIEHUU JIMI[ MOXKWJIOTO BO3paCTa;
KPUMHUHOJIOTHYECKAsT XapaKTePUCTHKA HCCIEAYEeMON KaTeropuu OCYXKIEHHBIX,
IIPaBOBbIEC U OpPraHU3allMOHHbIE OCHOBBI AesAtenibHOcTH OCHUH Poccun.
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Heab auccepTAlMOHHOTO HCCJIET0OBAHMA 3aKIIOUACTCS B pa3pabOTKe
MPaBOBBIX W OPTaHW3AIMOHHBIX MEp, HANpPABJICHHBIX HA  TOBBINICHUC
3¢ (HEKTUBHOCTH MPABOBOTO PETYIMPOBAHUS UCIIOJHCHUS U OTOBIBAHUS JINIICHUS
CBOOO/IBI JTUIIAMH TTOKIIIOTO BO3PACTa.

JIJTst MOCTHKEHUST YKa3aHHOM 11€JTM TIOCTABIICHBI CIICTYIOITNE 3a1a4M

—  OXapakTepu30BaTh COIHMAIBHYID OOYCIOBJICHHOCTh HCIIOJTHCHUS
JIMIIIEHUsI CBOOO/IBI B OTHOIIICHUH JIUIT TIOKUIJIOTO BO3PACTa;

—  M3YYUTh MEKIYHAPOIHO-TIPABOBYIO PETJIAMEHTAIUIO U 3apyOeKHBII
OTIBIT UCIIOTHEHUS U OTOBIBAHUS HAKa3aHWS B BUJEC JIUIICHUS CBOOOMBI JUIIAMU
MOKUJIOTO BO3PAcTa;

—  ONpPEAeNuTh TPABOBYIO MPUPOIY HCIIOTHEHUS JIAIIECHUS CBOOOIBI
B OTHOIIICHUH JIUI] TIOKUJIOTO BO3PAcTa;

—  M[pOaHAIM3UPOBATH  IPABOBOE  PETYJHMPOBAHUE  COJCPIKAHMUS
UCIIPaBUTEIBHOTO BO3JIEHCTBUSI Ha JIMI] TOXKWIOTO BO3pacTa, OTOBIBAIOLIUX
JIIIICHUE CBOOOIBI;

—  HM3YYUTH MOPSAOK M YCIOBHUS OTOBIBAHUS HAKA3AHKS B BUJIC JTUIICHHS
CBOOO/IBI JTUIIAMH TTOKHIIOTO BO3PACTa;

—  copMynupoBaTh U MPEIOKUTH TMPABOBbIE M OpPraHU3alMOHHBIC
MEpbl, HallpaBJCHHbIC HA ONTUMHU3ALUIO CPEJICTB UCIIPABICHUS, MPUMEHIEMBIX K
JUIAM TIO’KUJIOTO BO3pacTa, OTOBIBAIOIINX HaKa3aHUS B BUJIE JIMIIICHUSI CBOOO/IbI;

—  copMynmHupoBaTh W TPEIIOKUTH TPABOBBIC M OpPraHU3AIMOHHBIC
MEpBI, HaNpaBJeHHbIC Ha ONTHUMH3AIMI0 TOPSAAKA W YCIOBHH OTOBIBAaHUS
HaKa3aHWs B BUJIC JTUIICHUSA CBOOOIBI TUI[AMH TTOKHIIIOTO BO3pacTa.

MeTopaoJiorusi AMCCEPTALMOHHOTO Uccjae0oBaHus. B xoe nccnenoBanus
MPUMEHSIUCH CJICAYIONNE METOAbI: (PYHKIIMOHANBHBIA MeTOj (TpU HW3yYeHHUU
COIMAJIBHOM W TIPaBOBOM MPUPOIBI UCTIOJIHCHUS JIUIIIEHUSI CBOOOIBI B OTHOIIICHUHT
JIUI] TIO’KUJIOTO BO3pacTa), MCTOPUKO-TPABOBOM (TIpW aHAJM3€ ATAIllOB Pa3BUTHS
3aKOHOJIATEIBCTBA B OTHOIICHWUU TIOKUJIBIX OCYXICHHBIX, OTOBIBAIOIITUX
HaKa3aHWE B BHJIC JIMIIEHUS CBOOOJBI B HAIIMOHAJIHLHOM 3aKOHOJIATEIhCTBE;
pPacCCMOTPEHUU BOMPOCOB HWCTOPUM CTAHOBJICHUS ¥ PA3BUTHS MPABOBOIO
CyOMHCTUTYTa WCIHOJIHCHUS JIMIICHUS CBOOOJBI B OTHOIIEHWUU JIUI[ TMOKHIJIOTO
BO3pacTa),  CpPaBHUTENHHO-TIPABOBOWM  (MpU  HW3YYEHUH HU  CPABHECHHUH
OTEUECTBEHHOTO W  3apy0eKHOTO  TEHUTCHIIMAPHOTO  3aKOHOJIaTEIhCTBA
U MPAKTHUYECKOTO OMBbITa B YaCTH HU3y4YEHHUS OCOOEHHOCTEH MOpsiiKa U yCIOBUU
OTOBIBaHMS JIMILICHHUS CBOOOJBI JIMIIAMHM TIOXHUJIOTO BoO3pacTa), (popMasibHO-
opuauieckuid  (mpu  pa3paboTKe FOPUAMYECKUX OINPEACIICHUH IPaBOBBIX
KaTerOpUA  «UCIPABUTEIBHOEC  BO3JACHCTBHE B  OTHOIICHWU  IOYKHUIIBIX
OCYXICHHBIX», «IPAaBOBOM CYOMHCTHTYT WCIOJHEHUS JIMIICHHUS CBOOOJBI
B OTHONIICHUHW JIMI[ TIOXHJIOTO BO3pacTa»), CHCTEMHO-CTPYKTYpPHBIH (TIpH
U3YYCHUU CHCTEMBI CPEACTB HUCIPABUTEIBHOTO BO3ACHCTBHUSA, NMPUMCHSIEMBIX B
OTHONIICHUH  OCYXXJEHHBIX  TIOKHJIOTO  BO3pacTa), CTaTUCTUYCCKHA U
MaTteMatudeckuii (mpu o0paboTke OQUIMATBHBIX CTATUCTUYECKUX JIaHHBIX W
pPE3yJIbTAaTOB AHKETUPOBAHMS, COCTABICHUU TPHIIOKEHHI), COIMOJIOTHYECKHIMA
(mpu  TPOBEJACHWUU AHKETHUPOBAHMS, ONpoca ¢ TIyOMHHOTO HHTEPBHIO
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OCY’KJICHHBIX TOXHUJIOT0 BO3pacTa, COTPYJHUKOB MPABOOXPAHUTEIBHBIX OPraHOB
U npokypatypsl Poccuu, MEIUIIMHCKUX PaOOTHUKOB JI€4EOHO-UCIPABUTEIBHBIX
VUPEKJICHUN  YTOJOBHO-UCIPABUTEIBHOM CHUCTEMBbI, HA4YaJIbHUKOB OTpsja,
HAYaJIPHUKOB MCTIPABUTEILHBIX YUPEXKICHUI), OOIEHAYYHBIC METO/IbI, TAKUE KaK
aHajau3, CUHTE3, JOTUYECKUU MeToa (Ipu H3yUYeHHE MPAKTUYECKUX MPoOJeM,
CBSI3aHHBIX C MCHOJHCHHUEM M OTOBIBAHMEM HaKa3aHUS B BUJC JTUIICHUS CBOOOIbI
JUIaMH  TIOKUJIOTO  BO3pacTa), METOJ TPABOBOTO MOACIUPOBaHUSA (TIpHU
pa3paboTke MNPOeKTOB ¢ellepadbHbIX 3aKOHOB M TOJI3aKOHHBIX HOPMAaTHUBHBIX
aKTOB O BHECEHUHU M3MEHECHHH B HAIIMOHAJILHOE 3aKOHOAATEILCTBO) U JP.

Teopernyeckoil 0CHOBOW MCCJIEIOBAHUSA ITOCIYKWUIN TPYAbl U3BECTHBIX
YYEHBIX B O0JaCTH TEOPUH YrOJIOBHOTO M YTOJOBHO-HCIIOJHUTEILHOTO IIpaBa,
takux kak [I'A. AsanecoB, C.K. AxkumoB, O.A. AntoHoB, E.A. AHTOHSH,
FO.M. Antonsin, A.A. ApsmoB, C.JI. babdasH, A.B. BapeimeBa, H.A. benses,
C.B. bepesukos, A.B. bpwimaHToB, B.H. bpsi3ranos, H.M. Bosnomus,
M.H. I'epuer, FO.A. T'onoBacroBa, A.M. ['pumiko, @.B. I'pymmn, [I./1l. Janunos,
C.1. [JlemeHTnEB, M.D. Emroruna, M.II. ’Kypages, 3.B. 3ayroposa,
E.B. UBanoBa, H.H. Mmomun, F0.A. Kamy6a, T.B. Kupumiosa, M.A. Kupumios,
C.B. Komapos, B./I. Kopma, O.b. JIsicsarun, A.C. Makapenko, M.I1. MenenTses,
N.II. MoxaeBa, FO.A. MuHakoB, T.®D. Muns3ena, A.C. MuxnuH,
N.B. Hukurenko, MN.C. Hoi, A.A. IlaBnenko, M.H. IlaBios, B.H. Ilemtomenko,
N.M. Ilepkos, C.B. Ilo3nsiieB, E.J. [Tonosa, I1.H. [TocmakoB, M.II IIpokomnos,
A.A. Ilponnoctun,  FO.E. IlynoBoukun,  T.H. Pamoumna, JIL.U. Pa3OupuHna,
0.C. Paxmaes, A.JI. PemeHCOH, P.A. Pomaros, C.M. CaBymikuH,
B.U. CenuBepcroB, E.B. Cepema, A.B.Cumonsn, A.b.Ckakos, A.Il. Ckuba,
H.A. Crpyukos, I1.B. Tennsamun, FO.M. Tkaueckuii, I'.A. Tymanos, P.3. Ycees,
B.A. YTkuH, B.Jl. ®unuMoHOB, O.B. ®unumMoHOB, H.A. ®ponoga,
A.M. XaunksH, C.B. UyGpaxos, A.E. llleBueHko, B.H. lllenecTrokoB,
N.B. llImapos, B.E. IOxanun, U.A. Sauyk u ap.

Kpumunonornueckue wuccleqoBaHus, CBA3aHHbIE C MPO(UIAKTUKON
TE€POHTOJIOTUYECKON  MPECTYNMHOCTU, TPOBOJWINA OTCUYECTBEHHBIC YUYCHBIC
O.B. bapcykosa, B.O. Kacumos, B.II. IleTkos, FO.E. I[lynoBoukun, I1.B. Pazymos
u 6enopycckuit yuensiii T.W. BunineBckas.

Teopernyeckoit OCHOBOW HCCIEIOBAHMS MOCTYKUITU pabOThl B 00IacTH
oOmmieid TeopuM TpaBa, aJIMHUHUCTPATUBHOIO IIpaBa, KOHCTUTYIIMOHHOTO IpaBa
Takux ydeHblx, kak A.X.AGammaze, C.C. AnekceeB, K.E. Hrnarenkosa,
M.A. Jlarymikun, E. M. MakeeBa, B.C. Mamnuenko, A.B. Mansbko,
E.N. Muponenko, C.B. Mupomnuk, A.C. Mopo3oB, B.IO. Ilanuenko,
1O.H. Crapunos, E.B. Tumommuna, P.B. IIlarueBa u ap.

Paznuunsie HaIpaBJICHUS B HCCIICIOBAaHUH IOpUJINYECKUX,
COLIMOJIOTHYECKUX, TICUXOJOTHYCCKMX, IIeJarorHueCKuX acleKTOB ITOXKHIIOTO
BO3pacTa MPU Ha3HAYEHUU YTOJIOBHOTO HaKa3aHWsS B BUJIE JIMIICHHUS] CBOOOMBI, a
TaKke B TIPOILIECCe WCIPABICHUS TOXUIBIX OCYXJCHHBIX, B TOM YHCIE
OCYKJICHHBIX, OTOBIBAIOIIUX IMOKU3HEHHOE JIMIIIEHHE CBOOOJbI, BHECIU TaKHE
yueHesle, kak A. H. bamamyr, JI. B. bopoBeix, 3. A.byryeBa, A. Il JleTrkos,
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H.T. Kimumiok, A. C. Makapenko, B.II. Ilerkos, B.I'. Porau, 1O. B. CnaBunckas,
. H. Conosbes, C. E. Tapabpuna, T. B. Temaes u ap.

Bompocsl B o0nacth  penpoayKTUBHOM MEIMIMHBI, TE€POHTOJIOTHH,
repUaTpUH, KaCArOIIUECS TEMbl HCCIEIOBAHMS, 3aTPOHYTHl TAKUMHU YYEHBIMHU, KAaK
JL.U. Edppemon, A.A. Komuccapora, }0.B. Kones, JI.b. Jlazeonnk, B.H. MupoHoB,
J.C. Porosun, C.B. Cepruiiko, E.A. Temnsimmna, I'.M. Tuxonos, E.B. UepnbliikoBa
u JIp.

HopmaTtuBHass 0a3a HCCIeJOBAHMSI COCTOUT U3 MEXIYHAPOIHBIX
nokyMeHToB, KoHcTuTymum P®, yronoBHO-MCHOJHUTEIBHOTO, COLMAIBHOTO,
TPYZIOBOTO U MHOTO POCCHUKMCKOTO 3aKOHOJIATEJIbCTBA, HOPMATHUBHBIX NPAaBOBBIX
aKTOB pa3iauuHbIX cTpaH (AszepOaiimxana, Apmenuu, benapycu, Kaszaxcrana,
Koipreizcrana, Monnossl, Tamxukucrana, ¥Y30ekuctana).

JMIUPUYECKAs OCHOBA MCCJEAOBAHHUA BKJIOYACT. CTATHCTUYECKHE
JAHHBIC, OTPAXXCHHBIC B IIEPEIHUCH OCYKICHHBIX, NPOBeACHHOM B 1999 r. m
2022 r.; cBeneHUs O COCTOSIHMM, TWHAMHUKE M MPECTYMHOCTH B CTpaHEe (IaHHBIC
['maBHoro wuHpopMalMOHHO-aHamUTUYecKoro 1eHTpa MBJI Poccun); nanubie
Cynebnoro nemnapramenta npu BepxoBHom cyne Poccuiickoit ®denepannu o
cocTostHuU cyauMoctu (3a 2005-2024 rr.); naHHble OQUIMATBHON CTATUCTUKHU
O®CHUH Poccun (3a 2006-2024 rr. u 6 mecsueB 2025 1.); 0030pbl cyneOHOU
MPaKTUKH U ONMyOJMKOBAHHBIE MaTepuaibl KOHKPETHBIX YIOJOBHBIX [IeNl B
OTHOIIEHUU OCYKJICHHBIX, OTOBIBAIOIINX HAaKa3aHUE B BUJE JUIICHUSI CBOOOBI B
MOKUJIOM ~ BO3pacTe; oOT4yeThl, mnuchkMa ©u  o03opel  DPCHUH  Poccun,
XapaKTepU3yIIre MOPSAJOK HUCIOJHEHUS JIMIICHUS CBOOOJIbI M BBISIBJICHHBIC
HEJOCTATKU IPU OCYILECTBICHUH WCIPABUTEIBHOTO BO3JEUCTBUS B OTHOLLICHHH
OCYXJCHHBIX, OTOBIBAIOIIMX HAKa3aHWE B HCIPABUTEIBHBIX YUPEKICHUIX
teppuropuasibHbix opranoB @CHUH Poccum 3a 2019-2024 rr.; BBIOMCKU U3
npeacTaBiieHni 1'eHepanbHOl npokyparypsl Poccuiickoit @enepanum 3a 2024 r.
00 yCTpaHEHUU HAPYIICHUW 3aKOHOAATEILCTBA B JICSITEIBHOCTH YUPEKICHUU U
TeppUTOpHANIBHBIX OpraHoB YUWC; muunble naHHbie 250 OCyKIEHHBIX B BO3pPACTE
55 ner wm crapiie, OTOBIBAIOIIMX HaKa3aHWE B BUJE JMIICHUS CBOOObI,
COZIEpIKaIlMecs] B MPOTPAMMHOM KOMIUIEKCE «ABTOMATU3WPOBAHHAS KapTOTEKa
ydeTa CIEIKOHTUHIeHTa ucnpaBuTeabHol kononuny (aanee — [IK AKYC UK);
utorn  ankerupoBaHuss 470  oCyXIEHHBIX B  Bo3pacte 55  IeT
U cTapiue, OTOBIBAIOIIMX HaKa3aHWE B BUE JIMIIEHUS CBOOOBI; UTOTU OMPOCOB
336 COTpYyIHUKOB HUCIHPABUTEIIbHBIX YUYPEXKIACHUH, (B TOM YHUCIE HAYAIbHHUKU
UCIIPABUTEIBHBIX YUPEKICHUN, HAYaIbHUKUA OTPSAa), MPOXOMAAIIUX CIYKOy
B 17 cyOwekrax Poccuiickoit ®enepamuu (AnTaiickoM, 3abalikalbCKOM,
Kpacnosipckom, IIpumopckom, XabapoBckoM kpasix; Amypckoid, HpKyTckoid,
Kypranckoit, Maraganckoir, HoBocubupckoi, Kemeponckoii, CaxaauHCKOM,
Tromenckoil, EBpeiickoil aBToHOMHas oOnactsax; Pecnyonukax Anraii, Bypsarus u
Xakacus).

C Umenpr0 COCTaBJIEHHS KPUMHMHOJOTMYECKOTO TMOPTpPETa JIMYHOCTH
OCYKJIEHHOIO0 TOXWJIOrO0 BO3pacta IO TEME MCCIENOBaHUs MPOBEACHO
anketupoBanue B 2015-2024 rr. 470 ocyxAeHHBIX B BO3pacTe 55 JeT U crapiie,
OTOBIBAIOIIMX JMIIEHHEe cBoOOAbl B 15 pervoHax (B HCIpPaBUTEIbHBIX
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yupexaeHusix  Amypckoil, Apxanrenbckoi, Hpkyrckoir, KemepoBckoil,
Hosocubupckoit, Omckoii, Pszanckoit, Tomckoii, Tromenckoi, YensOuHckon
obnactsix, KpacHosipckom, Ilpummopckom u XabapoBCKOM Kpasx, a Takxke
PecnyOoukax Antait u Caxa (SIkytus)).

Hayuynasi HoBu3Ha wuccjeqoBaHusi. HoBble HaydHBIE pPE3yJIbTAThHI
3aKJTFOYAIOTCS B CIACAYIOIMNUX BBIBOIAX aBTOPA:

a) JI0Ka3aHO, YTO TOXKHWJIbIE OCY)KJCHHBIC MPEACTABISIOT CO00M 0CO0yIO
IPYIITY TPaBOHAPYIIUTEICH B CHUITy BO3PACTHBIX OCOOCHHOCTEM, CBSI3aHHBIX C
(bU3UYECKUM CTapEeHUEM OpTaHU3Ma;

0) yCTaHOBJICHa B3aUMOCBSI3b MEXIYy POCTOM TMPECTYITHOCTU CpeIu
MOKUJIBIX JIUIT ¥ POCTOM KOJIMUECTBA MOXKUJIBIX JIMIT (B BO3pacTe cTapiie 55 jeT),
OTOBIBAIOIIUX JIMIIIEHUE CBOOOMBI, KOTOpas CBHUACTEILCTBYET O KaueCTBEHHOM
W3MCHCHUM KOHTHUHTCHTA WCIPABUTEIBHBIX YUPEXKIACHUNH B CTOPOHY pOCTa
YUCJICHHOCTH JIUI], OTOBIBAIOIINX JTUIIICHUE CBOOOBI B TTOKIIIOM BO3PACTE;

B) 00OCHOBaHa HEOOXOAUMOCTh NpHUMEHEHUs U (HEepeHInpPOBAHHOTO
MOAXO0/Ja TPU HWCIOTHCHUH OTOBIBAaHWS JIMIIEHUS CBOOOABI B OTHOIICHHUH
MOKHMIIBIX OCYXKICHHBIX, KOTOPBIM OOYCIOBICH COIMATBHBIMH, JTyXOBHBIMH,
UJICOJIOTUYECKUMH,  TICHUXOJIOTHYCCKUMH,  HPABCTBEHHO-IICHHOCTHBIMH |
HPaBCTBEHHO-ITHYCCKUMH, KPUMHUHOJIOTHICCKUMH, YKOHOMHUYCCKUMH,
MOJIUTUYECKUMH, HCTOPUYECKHUMH, COLUUOKYJIbTYPHBIMH, TeorpaduuecKuMH,
TEXHOJIOTUYECKUMHU U UHBIMH (paKTOpPaMH;

r) MpeyioKeHa aBTOpPCKasg KiacCU(UKAIUs HMCTOPUYECKUX TEPHOI0B
pPa3BUTHSL  YTrOJIOBHO-UCIIOJIHUTEIHLHOTO  3aKOHOJATENbCTBA B OTHOUICHUU
MOXKHUIIBIX OCYXKJICHHBIX B aCIeKTe pa3BUTHA IU(PPEpEHIIMPOBAHHOTO MOAX0a K
WX TIpaBaM U 00S3aHHOCTSM B MIEPHO]T OTOBIBAHHUS JIUIIISHUS] CBOOO,IHI;

1) caelaH  BbIBOA 00  OTCYTCTBUM  OOOONIAIOIIETO  TOHSTHS,
XapaKTEPHU3YIOIIETO MPABOBYIO TIPUPOAY HWCIIOJHEHUS HAKa3aHWS B BHUJC
JUIICHHS CBOOOBI B OTHOIIICHUH TTOKHIIBIX OCYK/ICHHBIX

€) ompeneracHa BO3MOXKHOCTh 3aMMCTBOBAaHMS 3apyOEKHOTO OIbITA B
YaCTH W3MCHCHHS TOpSJIKa TMPUMEHEHUS Pa3IUYHBIX CPEACTB HCIPABICHHS K
MOXKUJIBIM ~ OCYXJEHHBIM  (0053aTEILHOCTH  MPUMEHEHHUS  OOIIECTBEHHOIO
MIOJIC3HOTO TPY/Ia C YIETOM COCTOSIHUS 37J0POBBS);

) TEOpeTHYeCKH OOOCHOBAHO KOHICNITyalbHOE TMOJIOKEHHEe B cdepe
W3MEHEHHUSI TIOpsiKa TPUMEHEHHUS MeEp BOCIUTATEIBHOTO BO3JICUCTBUS B
OTHOIICHUM JIHI] TIOKUJIOTO BO3pacTa KaK B CTOPOHY YKECTOUEHHUS, TaK U B
CTOPOHY CMSTUYEHUS;

3) J0Ka3aHa HEOOXOJUMOCTh PpACIIMPEHUS TPUMEHEHUs MPUHITUIA
ryMaHu3Ma TpU CO3JaHUU YCJIOBHUH COJEPKaHUS JUISl TOXKHWIBIX OCYKIEHHBIX,
BIIEPBBIC OTOBIBAIOIINX JIMIIIEHUE CBOOOIBI B HCTIPABUTEIIBHBIX YUPEIKICHUSX;

M) J0KazaHa  HEOoOXOAMMOCTb  MOJIEpHHU3AIMU  HUHPPACTPYKTYPHI
UCIIPABUTEIBHBIX YUPEKIACHUN C YYETOM HMMEIONIUXCS OHMOIICHXOCOINATBHBIX
MOTPEOHOCTEH Y TTOKHITBIX OCYKIECHHBIX;

K) pa3paboTaH KPUMHUHOJIOTHYECKUH IMOPTPET TMOXKUIOTO OCYKIESHHOTO,
OTOBIBAIOIIETO JIUIIICHHE CBOOOIBI;
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J) TpeasioKEHA CUCTEMa PEKOMEHJAlMii MEXKOTpacjaeBOro Xxapakrepa B
00J1aCTH M3MEHEHHUS PABOBOTO TTOJIOKEHUS TTOKUIIOTO OCYKICHHOTO;

M) pa3pabOTaHbl OPTaHW3AIMOHHBIE W TIPABOBBIC MEPHI, HAIPABIICHHBIE
Ha ONTUMM3ALMIO CPEJACTB WCHPABICHUS, TMPUMEHSEMBIX K TMOXKHIBIM
OCY’KJICHHBIM, a TAK)K€ ONTUMU3AIUIO OPSAJIKA U YCIOBUM OTOBIBAHUS HaKa3aHUS
B BHJIC JIMIIECHUS CBOOOBI, KOTOPOE CIEAYyET OTPa3UTh B Psiic HOPMATUBHBIX
aKTOB Ha (QenepaIbHOM YpPOBHE U TMOJ3aKOHHBIX HOPMATHUBHBIX aKTax
(mpunoxenue B-1).

TpeOoBaHusAM Hay4YHOW HOBHU3HBI TaK)K€ OTBEYAIOT M JPYTHE€ aBTOPCKHE
BBIBOJIBI: TPEIJIOKEHO BBECTH B TEOPHIO YIOJIOBHO-MCIOJHUTEIBHOTO IpaBa
MOHATUSL «CYOMHCTUTYT HCIIOJHEHHS JIMIICHHS CBOOOJbI B OTHOIICHUM JIMI
MOKUJIOTO BO3PAcTay, «HUCHPABUTEIBHOE BO3JCHCTBUE B OTHOIICHUU IOKUIIBIX
OCYKJICHHBIX», «T€POHTOJIOTMYECKUE YCIOBUSI OTOBIBAHMS JIUIICHUS CBOOOIBI,
3aKpEIUB UX ONpPECICHUS.

OcHOBHBIE M0JI02KE€HN I, BBIHOCHMbI€ HA 3aIIUTY:

1. lokazaHo, 4TO  BO3pacT  SBJSIETCS  OJHUM W3  KPUTEPHUEB
nuddepeHran UCIPABUTEILHOTO BO3JIEUCTBUA. DTO HAXOJIUT OTPAKECHUE B
(GhopMUPOBAHUM TYMAHHOTO OTHOIIEHUS K TOKHWJIBIM OCY>KJICHHBIM, OTOBIBAIOIITUM
JUIIEHWE CBOOOMBI, W TMPEAINoJaraeT CMATYECHHE TMOpPSAKAa UCIOIHEHUS |
YIIYUIICHUs] YCJIOBUM OTOBIBAaHUS HAKa3aHUs. YCTAaHOBJIEHO, YTO COIMAJIbHAs
OOyCJIOBJIGHHOCTh HCIIOJIHEHUS HaKa3aHWd B BHUJAC JIMIIEHUS CBOOOJBI B
OTHOIIEHUU TIOXKUJIBIX OCYKJIEHHBIX COCTOMT B OCO3HAaHMU B OOIIECTBE
HE0OXOAMMOCTHU JOCTUKEHUS uenen YTOJIOBHO-UCTIOJIHUTEIIBHOTO
3aKOHOAATENbCTBA B OTHOIIEHUU PA3JIMYHBIX KATErOPUN OCYX IEHHBIX, B TOM
YKCJIC U B OTHOIIICHUHU JIUI] TIOKUIIOTO BO3pacTa, U BhIpaKaeTcsl B HEOOXOIUMOCTH
VUUTBHIBATh OMONCUXOCOLUMANIBHBIE TOTPEOHOCTH, NPUCYIIHE MPEecTapeomy
BO3PACTY, COCTOSIHUE 370POBbsl U HAJTUYUE WHBAJIWIHOCTH, T€HJICPHBIN MPU3HAK
KaK OCHOBAaHHE JJIsl YCTAHOBJICHUS PA3JIMYHOTO MEHCHUOHHOTO BO3pacTa C IHENbIo
pallMOHAJILHOTO  MPUMEHEHUs Mep TMPUHYXACHUS W  JUCHUILIMHAPHOIO
BO3/ICUCTBUSI, TOBBIICHUS YP(HEKTUBHOCTH TPUMEHEHUS CPEJICTB UCIIPABIICHUS U
NOCTWIKEHUS IeJIed HaKa3aHusl.

2. YcTaHoBJIeHa TpoOjeMa, CBsI3aHHAs C OTCYTCTBHEM MEKIyHApPOIHBIX
MpaBui, PErYJIUPYIOMUX OOpalleHHe C MOXKWIBIMU OCYXICHHBIMH. Perienue
ATOM TPOOJEMBI MpeArnojiaraeT HEOOXOAMMOCTh TMOSBICHUS YHHUBEPCAIBHOTO
MEXIYHAPOJIHOTO CTaH/IapTa, KOTOPHIH PETyIHpOBall ObI TOPSAIOK OOpaIIeHUs C
OCYXJCHHBIMH  TIpecTapenoro  Bo3pacta. (OOocHOBaHa  HEOOXOJAMMOCTH
3aKpeTUICHUsT B  MEXKAYHApPOJIHBIX TPaBWIaX OOpalIeHus C  TOXUIBIMU
OCYKJICHHBIMH TIOJIOKEHHM, TapaHTUPYIOIIMX MPaBO HAa JUYHYI) TUTHUEHY U
CO3/IJaHHUE€ YCJIOBHM, HE YHIKAIOIIUX YEJIOBEYECKOE JOCTOUHCTBO IMPEeCcTapesbiX
OCYXKJICHHBIX MPU peaau3alliy Haka3aHUs, B TOM YHUCJIE 3aKpEIUICHHE MpaBa Ha
CO3/IJaHUE YCIIOBUM JUIsl COXpaHEHHUs 3/I0POBbSI M HCIOJb30BAaHUE ACCHCTUBHBIX
BCIIOMOTATEJIbHBIX TEXHOJOTHUN (MOMOTAIIINX TepeABUraThCs, Jydllle BUICThH
U CJIBIIIATh, CAMOCTOSITEILHO OJIEBAThCS M Pa3JieBaThCs, IPUHUMATh JICKApCTBA);
3aKperyieHWe IpaBa Ha CO3JIaHUE YCIOBUM JJIi COXpaHEHHS (PU3HUUYECKOTO
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U TICUXUYECKOTO 3/I0pPOBbS, B TOM YHCII€ BO3MOXKHOCTH JUIS 3aHSTHUS JieueOHOU
TMMHACTUKOM U MTOJTYYECHHUE IICUXOTEPAIEBTUYECKON ITOMOIIH.

3. Uctopuueckuii  aHaaM3 HOPM U HCCIEAOBAaHHE COBPEMEHHOTO
3aKOHOJATENIbCTBA, PETYIHMPYIOMIET0 IPAaBOBOE  IIOJOXKEHUE  OCYKIACHHBIX
IIO’KWJIOTO BO3pAacTa, MO3BOJIMINA ONPENEIINUTH IMPABOBYIO IPHUPOAY HCIIOIHEHUS
HAKa3aHUs B BHJE JIMIIEHUS CBOOOIbI B OTHOIIEHHH IOXKHIBIX OCYKJICHHBIX.
JlaHHYy!O TpylIly IpaBOBBIX HOPM CIEIYET OXapaKTEpU30BaTh KaK IOCTOSHHO
JEUCTBYIOIIMN CaMOCTOSITEIBHBIN KOMILJICKCHBINA (MEXKOTPACIEBOM) CYOMHCTUTYT
YTOJIOBHO-UCIIOJHUTENBHOIO  IIpaBa, BXOMAUIMHA B CTPYKTYpy IIPaBOBOIO
uHcTuTyTa «lCcnonHeHne Haka3aHus B BHUAE JIMILIEHUS CBOOOIBI» U
OOBEOUHSAIOUINI  MPaBOBbIE  HOPMBI  YTOJOBHO-UCIOJIHHUTEIBHOTO  IIpaBa
U UHBIX OCHOBHBIX M CHEHUAIbHBIX OTpaciedl IIpaBa, HOPMBI KOTOPBIX
PEryIUPYIOT OCOOCHHOCTH MPABOOTHOIIEHUNH B cdepe YCIOBUN OTOBIBAHUS
HaKa3aHWs JIMOAMH IIOKUJIOTO BO3pAacTa B HCIPABUTEIBHBIX YUPEKICHUSIX,
OPUMEHEHUSI K HUM MEp BOCIUTATEIBHOIO BO3JEHCTBUS, OCOOEHHOCTEH
NPUBJICYEHUSI K TPYAY M MaTepHUAIbHO-OBITOBOTO U COLMAIBHOTO OOECHeueHus,
VCTIONB3YIOIINA  PA3IUYHbI MMIICPATUBHBIA W JIHCIO3WUTHBHBIM  XapakTep
BO3JICMCTBUSA Ha OOIIECTBEHHBIE OTHOLIECHUSA B c(epe MCIOJHEHUs HaKa3aHWs B
BUJIC JIMIIECHUSI CBOOOJbI B OTHOIIEHUM MOXHWIBIX OCYXKJI€HHBIX, BO3HUKAIOIIMMA
10 TOBOJY pe€aJIN3aly IIPUTOBOPA Cy[la B OTHOLIEHUH JIUI] ITOKUAJIOTO BO3pacTa ¢
ydyeToM mpuHIMNA JuddepeHuInauud W HMHAWBUIyaJU3allld  UCHOJHEHMS
HAaKa3aHUs C LENbI0 UX UCIPABICHUS U NIPENYIPEKIACHUS HOBBIX ITPECTYIUICHUN.

4. Pa3paboTaHO Hay4yHOE ONPEICIICHHE TEPMUHA «UCIPABUTEIBHOE
BO3JICHCTBHE HA IMOXWIBIX OCYXIEHHBIX», II0J KOTOPBIM IIOHUMAaEeTCs
OpraHU30BaHHBIA B  YCJIOBHMSX  H30JSLMA  MCIPAaBUTENBHBIA  IpoLEce,
OKAa3bIBAIOIINI BJIMSHHUE HA JINYHOCTh OCYXKJECHHBIX B BO3pacTe crapiie 55 JIET,
OTOBIBAIOIIMX HAaKa3aHWE€ B BHUJAE JMIICHUS CBOOOABI B HCIPABUTEIbHBIX
YUPEKICHUSAX Ppa3IM4YHOrO BHJA, BBIpaXKarolleecss B INPUMEHEHUM Kak
YCTAHOBJICHHBIX YTOJIOBHO-HCIIOJHUTEIBHBIM 3aKOHOJATEIBCTBOM OCHOBHBIX
CPEICTB HCIIPABJIECHUS, TaK M MHBIX JIONOJHUTEIBHBIX MEP BO3ACUCTBUS
C Uenblo (POpMUPOBAHUS MPUBBIUYKU IMPABOMOCIYIIHOTO IMOBEICHHUS B IEPUOJ
OTOBIBaHUS HAaKa3aHWUs, a TAK)KE MTPABOMEPHOTO MOBEJIEHUS MTOCJIE OCBOOOKICHUS.
VY CTaHOBIEHO, YTO MCIPABUTENBHOE BO3JAECHCTBHE HA JIMI[ MOKHUIIOTO BO3pacTa
HOCUT OTpPaHUYEHHBIM XapakTep, CBA3AHHBIH C OCOOCHHOCTSIMU HPUMEHEHUs
OTJENBbHBIX CPEICTB HCHpaBieHUs (MOIydeHHe o0Opa3oBaHuUs, I0OPOBOJIBHOE
OpUMEHEHHE O00sA3aTeNbHOr0 TpyJa, OOIIECTBEHHO TMOJE3HOTO0 TpyJa), UTO
CBUAETEIHCTBYET O HEOOXOAUMOCTH 3aKOHOJATENIbHOTO 3aKPEIUICHUS UHBIX (OpM
UCIIPAaBUTEIBHOTO BO3JACHCTBUA B OTHOUIEHUM THOXKWIBIX  OCYKIEHHBIX,
HaIpaBJeHHBIX Ha NMpPUMEHEHHE >(P(EKTUBHBIX MPABOBBIX U OPTraHU3ALMOHHBIX
MEXaHU3MOB (DYHKIITMOHHPOBAHUS COBPEMEHHOU MEHUTEHIIMAPHON CUCTEMBI.

5. O00CHOBaHO, YTO KJIacCU(PUKALMSI MO BO3PACTHOMY KPUTEPHUIO M
UMEIOIIEMYCsl TPECTYITHOMY OIIbITY JIHI], OTOBIBAIOIIMX JIUIIEHUE CBOOOJBI B
MOXKHUJIOM BO3pacTe (y4eT KOJMYECTBAa CYAMMOCTEN), JOJDKHA JiekKaTh B OCHOBE
U pepeHInpOBaHHOTO MOIX0/1a K MOPSAKY M YCIOBUSIM OTOBIBaHUS HAaKa3aHUS
MOXKWJIBIMU OCYKJI€HHBIMU, OKA3aHHsI BOCIMTATEILHOIO BO3JIEUCTBHS B paMKax
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OMPEICICHHOTO PEXUMA B 3aBUCHUMOCTH OT MOBEJEHUS MOKHUIOT0 OCYKIAECHHOTO.
B coOOTBETCTBUU C JaHHBIM MOAXOJAOM HEOOXOAMMO JOKYMEHTAIBHO 3aKPETHThH
pa3JIMYHbIE MOJIENU COJEPKAHUS VISl TOKUIIBIX PEUUIUBUCTOB U JIMII, BIICPBHIC
OCYXJCHHBIX B TOXWIOM Bo3pacte. C yueToM (HU3HOJIOTHH CTapEIOIIeTO
OpraHu3Ma TpeJjIaraeTcs JOMOJHATEILHO pa3paboTaTh U 3aKPEIUTh B YTOJIOBHO-
WCIIOJTHUTEILHOM 3aKOHOJATEILCTBE MEPhl B3BICKAHMSI U MEpHI TMOOIIPEHUS B
OTHOUIEHUM HEOJHOKPATHO OCYXICHHBIX K JIMIIEHUIO CBOOOJBI M BIIEPBbHIE
OCY’KJICHHBIX B ITOKUJIOM BO3pacCTe JIII.

6. Ha ocHoBe W3y4yeHHOI NPaBONMPUMEHUTEILHON MPAKTUKH BbISIBICHbI
OPUYMHBI MPOOJEM, CBSI3aHHBIX C TPUMEHEHHUEM CPEJICTB HCIPABICHUS
MPUMEHHUTEIIBHO K TOXWIBIM OCYXIEHHbIM. JlOKa3aHO, 4YTO OCYKICHHbIC
MOXKUJIOTO BO3pAacTa, UMEIOIIME MHOTOKPATHBIM OMBIT OTOBIBaHUS HaKa3aHUS B
BUJIC JIMIIEHUS CBOOOJBI, 00JalatOT BBIPAKEHHON JecolMaln3alueil Mo
CPaBHEHHMIO C JPYTMMH BO3PACTHBIMM TPYIIAMH U  XapaKTEepU3YIOTCS
CUCTEMHBIMH HapyUICHUSIMU pexuma cojepxkanus. C Ienblo paruoHaIbHOTO
MPUMEHEHUSI CPEACTB HCIPABICHUS K TMOXKHUIBIM OCYXIECHHBIM HE00XoauMma
aKTyanu3alus, CHUCTeMaTu3alus W HUHCTUTyallu3alus HOPM  YrOJIOBHO-
WCIIOJTHUTEILHOTO  3aKOHOJATEJIbCTBA,  HAMNpaBJi€HHAas Ha  peaju3aluio
COI[MAJIbHBIX TAPAaHTUM M KOHCTUTYLIMOHHBIX IMpaB Ha oOpa3oBaHUE, HA TPy, Ha
COILIMAJIBHYIO 3aIIUTY, HA OXpaHy U COXpPaHEHHUE 3/I0POBbS B MEPUOJ OTOBIBAHUS
HakazaHus. OOocHOBaHa  11€1eCOOOPAa3HOCTh  BHECEHUS  M3MEHEHHM B
JEUCTBYIOIIEE YTrOJIOBHO-UCIIOJHUTEIBHOE 3aKOHOJATEICTBO HCXOMAS W3 UIEU
nudpepeHIUPOBAaHHOTO MOJAX0Ja TMPUMEHEHHUS CPEJCTB HCIPABUTEIBHOIO
BO3JICMICTBUS B OTHOILIEHUH OCYXIEHHBIX MOKHUIJIOI0 BO3pacTa.

/. BolgBIIeHBI TPOOJIEMBbI, CBSI3aHHBIE C TMPAKTHKOW HCIIOJHEHUS W
OoTOBIBaHUSI HaKa3aHUs B BUJE JUIIEHUS CBOOOJIBI B OTHOIICHUU JIUI MOKUIOTO
Bo3pacta. (OOoCHOBaHAa HEOOXOJMMOCTh 3aKpEIUIEHHsS MPaBOBOM  MOJENH
«TEPOHTOJIOTUYECKUX YCIOBUM OTOBIBAaHMUS JIMIICHUS CBOOOIBD», KOTOpas
MOApPa3yMEBACT Pa3BUTHUE CUCTEMbl HOPM, PETYIUPYIONIUX MPABOOTHOIICHUS B
chepe HCHOJHEHUS U OTOBIBAHUS JIMIIEHUS CBOOOABI JIMIIAMU TOKHUIIOTO
BO3pacTa, HampaBJIEHHBIX HA  aJanTalli0  yCJIOBUH  COAECpXKAHUS K
OMONCUXOCOUAIBHBIM MOTPEOHOCTSAM MOXKUJIBIX OCYXIEHHBIX, BBIpAKCHHAsI B
HEOOXOJMMOCTH COXpaHEHUS (PUIUYECKOTO U  TCUXUYECKOTO  3/I0POBbS,
aKTHUBHOTO JIEATEIIbHOTO YYaCTHs OCYXKJIEHHOIO B MCIIPABUTEIBLHOM Ipoiiecce. B
OCHOBE pa3pabOTaHHOW TPABOBOM MOJEIU «TEPOHTOJIOTMUECKUX YCIOBUM
OTOBIBAHUS JIUIICHUSI CBOOOIBI» JICKHUT UACS BHEIPECHHUS OMOICUXOCOIUATEHOTO
MOAXO0/Ja B TIPOIECC HCIPABICHUS TOXWIBIX OCYXKJEHHBIX, OOOCHOBaHA
HEO0OXOIMMOCTb CO3/ITaHUS TEPOHTOJIOTHYECKU aAalTUPOBAHHON MTEHUTCHIIMAPHOM
Cpeabl W 3aKpervieHUs CIEIUaIbHOTO pachopsiika JHS B  OTHOIICHUU
OCYKJIEHHBIX B Bo3pacte 60 jeT u crapiie.

Teopernueckasi 3HAYUMOCTH MCCJIAEAOBAHUSA COCTOMT B TOM, 4TO
chopMyJIMpOBaHHBIE U HAYYHO OOOCHOBAaHHBIC TMPEJIOKECHUS U PEKOMEHAINU,
BKJIIOUAKOIIME B ce0s  aHallu3  KOHIENTYyaJdbHBIX  Hadayl, MpobJieM
3aKOHOJATEIbCTBA, TEOPUU M TPAKTHUKKA B 00JIACTM UCIIOJIHEHHUS HaKa3aHWM,
BHOCST BKJaJ B HAyKy YIrOJIOBHO-UCIIOJHUTEIIBHOTO IpaBa, WHBIX OTpacieu
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MpaBa, yJIydlIalOT PETyJIUPOBAHUME U peATU3alHUI0 IPABOBOTO MOJIOKEHUS
MOXKUJIBIX OCYXIACHHBIX, OTOBIBAIOIIMX JUIIEHWE CBOOONBI, C TOUKU 3PEHUS
JTOCTUXKEHUSI 1esel HakazaHus. [IpoBeaeHHOE HCCIEIOBAaHHME HAMPABICHO Ha
BBISIBJICHUE TIPOOEJIOB B 3aKOHOJATENILCTBE W MPAKTUYECKUX MpPoOIeM B
peanm3aniyi TOpsIKa W YCIOBUW OTOBIBAaHWS JIMIICHUS CBOOOJBI JIMIIAMH
MOKHJIOTO BO3PacTa, COACPKUT PEKOMEHIAIMU B chepe ONTUMU3AIUU CPEJICTB
UCIIpaBJCHUS, MNPUMEHSIEMBIX K JHUIAM TOXWIOTO BO3pacTa, OTOBIBAIOLIUX
JUIIEHHE CBOOOJBI C IIEJIbI0 TMOBBIMIECHUS 3(PGEKTUBHOCTH HCHPABUTEIHHOIO
BO3JIEUCTBUSL.

IIpakTnyeckass 3HAYMMOCTH  HCCIegoBaHMs. B nucceprauuu
chOpMyIMPOBaHbl MPAKTUYECKUE PEKOMEHJALMU I YYPEXKICHUA U OPraHoB,
UCIIOJIHSIONIMX HaKa3aHWE B BUJE JIMIIEHUS CBOOOABI, KOTOPbIE MOTYT OBITH
MCIOJIb30BaHbl ITPU KOPPEKTUPOBKE NOI0KeHUN KoHLlenuuu. DTH peKoOMEH1aluu
HalpaBJICHbl HA COBEPIICHCTBOBAHUE MPAKTUKU WCIOJHEHUS U OTOBIBAHMS
HaKa3aHWsl B BUJE JMUIICHUS CBOOOJBI B OTHOIICHUH JIMI MOXKHUJIOTO BO3pacTa B
KOHTEKCTE JJOCTUKEHUS 11eJIEH YTOJIOBHO-UCTIOJHUTEIBHOTO 3aKOHOIaTeNIbCTRA.

Marepuanbl HUCCIEAOBaHUS MOTYT OBITh HCIOJB30BaHbI B y4eOHOM
MpoIlecce B TMPENOJAaBaHUU TAKUX KYpPCOB, KaK «YTOJOBHO-UCIOJIHUTEIHHOE
npaBo», «MeXIyHapoJAHbIE CTAaHAAPTHI NPU  HCHOJHEHUH  YTOJOBHBIX
HakazaHui», «Obecneyenne Oe3omacHOCTHY», «OOecnieyeHne pexumMay, Hu
COOTBETCTBYIOIIMX CIEUKYpPCOB B CHUCTEME IMEPENOATOTOBKM W TOBBIIICHUS
KBAUIM(PUKAIMA  COTPYJIHUKOB  IPABOOXPAHUTENBHBIX  OPraHOB, HAy4YHO-
UCCIIeIOBAaTEeNbCKOW  paboTe 1O  jJanbHelmed  pa3paboTke  mporpamm
COBEPIICHCTBOBAHUS UCIIOJTHEHUS YTOJIOBHBIX HaKazaHUi
U NIPEAYNPEKICHUS TPECTYTICHUM.

JlocToBepHOCTL M O000CHOBAHHOCTH PeE3YJbTATOB JAUCCEPTALUOHHOIO
HCC/Ie0OBAHMSl  TIOJITBEPXKJAeTCsl  OOIIMPHOW  TeopeThuueckod  0a3oii,
MOJTYYEHHBIMU PENPE3EHTATUBHBIMU PE3yJIbTaTaMU aHKETUPOBAHUS COTPYTHUKOB
U PYKOBOJUTENEH UCTIPABUTEIBHBIX YUPEXKACHUN, aHKETUPOBAHUS JTUI] TTOKHUIIOTO
BO3pacTa, OTOBIBAIONIMX HaKa3aHWE B BUJE JIMIICHUS CBOOObI, CpaBHEHUEM
c(hOpMYJIMPOBAHHBIX TEOPETUUECKUX TOJOKEHUIN U TaHHBIX, MOJYUYECHHBIX B X0JI€
MPOBEJICHHOTO AHKETUPOBAHMS JIMI[ TOXKWUJIOTO BO3pacTa, OTOBIBAIOIINX
HaKa3aHWE B BUJC JIMIICHUS CBOOOJBI, C OQUIMUATBHBIMU CTATUCTUYECKUMU
JAHHBIMU O(PUITMATBHON TMEPENUCH OCYXKJICHHBIX, CTATUCTUYECKUMH JTaHHBIMH
Cynebnoro nenmapramenta npu BepxoBaom Cyne Poccuiickoit ®Denepanuu,
®CHH Poccun u MBJI Poccumn.

JIM4HBIN BKIIAJ COMCKATENSI COCTOMT B HEIMOCPEICTBEHHOM YYacTUM BO BCEX
ATanax MCCICAOBAHMS: TIOCTAHOBKE IS M 3a/1a4 HAYYHOTO HCCIIEIOBaHUS, cOOpe U
aHaJIM3¢ HayyHbIX HCTOYHUKOB, B  pa3pabOTKE aHKET, B  IPOBEIACHUU
WHTEPBBIOMPOBAHUSI I aHKETHUPOBAHUS, B 00pabOTKE pe3ysIbTaTOB aHKETUPOBAHUS U
o(opMIIeHHNH TIPUIIOKEHUM, B pa3pabOTKe PEKOMEHIAIINI U aBTOPCKUX MPEIIOKESHUI
M0 COBEPIICHCTBOBAHMIO 3aKOHOJATENILCTBA B  paccMmarpuBaeMor cdepe, B
(hopMyIMpOBaHUM W OOOCHOBAaHMM BBIBOJOB, BEIHOCHUMBIX Ha 3allIUTy, B arpoOaiyiu
pE3yIbTAaTOB U MOJITOTOBKY HAYUHBIX CTAaTEH.
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AnpoGauuss M BHeIpPeHHe  pPe3yJIbTATOB  JUCCEPTALMOHHOIO
uccjenoBanus. JluccepTalmOHHOE HCCIIEOBAaHUE BBINOJHEHO, OOCYXIEHO |
PEKOMEHJIOBAaHO K 3amure Kadeapoid yroloBHOTO MpaBa U KPUMHHOJIOTHH
Opunnueckoro wuncturyta PI'BOY BO «KpacHosipckuil rocyaapCTBEHHBIH
arpapHbId YHUBEPCHUTET).

OcHOBHBIE pe3yNnbTaThl OTpakeHbl B 34 paboTax, ©3 KOTOPHIX
10 onyOMKOBaHbI B PEUEH3UPYEMBIX HAYUHBIX U3AaHUIX, peKoMeH1yeMbix BAK
npu MUHHCTEPCTBE HayKH M BhIcIiero oopazoBanus Poccuiickoit deneparuu 1is
OITyOJIMKOBAHUSI OCHOBHBIX HAyUHBIX PE3YJIbTATOB UCCJIEJAOBAHMS HA COUCKAHUE
YYEHOU CTENEHU KaHAUAaTa HayK.

Anpobatiys pe3yabTaToB AUCCEPTAIMOHHOTO UCCIIEIOBAHMUS OCYIIECTBIISIIACH
MOCPEACTBOM y4YacTUsi B 26 pa3iNM4YHbIX HAYYHO-TIPAKTHYECKUX MEPONPHUSITHSIX,
npoBeieHHBIX B reprof ¢ 2017 o 2025 rr.: Beepoccniickux Hay4YHO-TIPAKTHYECKUAX
KOH(PEPEHIUSAX «YTOJIOBHO-UCHOIHUTENbHAS CHUCTEMA CETOJHS: B3aMMOJEHCTBUE
Hayku U npaktukm» (Kysz0acckuit munctutyt ®deaepaibHOM CITy:KObl WCIOTHEHHS
HakazaHuii, T. HoBoky3nenk, 2017, 2020-2024 rr.); MexmyHapoaHBIX Hay4IHO-
NPAKTUYECKNX KOH(pepeHUusX «Pa3BUTHE YroJIOBHO-UCIOJHUTEIBHON CHUCTEMBI:
OpraHU3allMOHHbIE, TPABOBbIE M SKOHOMHUYEcKHe acnekTel» (HoBocuOupckwmii
TOCYJAPCTBEHHBIM  YHMBEPCUTET OJKOHOMUMKM u  ympaBiaeHus «HHWHX»,
r. HoBocubupck,  2020-2025r1r.);  MexayHapoqHoH — HAyYHO-TIPAKTUYECKON
KOH(epeHIUN «AKTyalbHbIE MPOOJEMbl OOpHOBI C MPECTYMHOCTHIO: BOIPOCHI
Teopur ¥ mnpakTukuy (Cubupckuii ropuandeckuii uHctuTtyT MBJI Poccun,
r. Kpacnosipck, 2022-2025 rr.); Il MexayHapogHoi Hay4YHO-TIPAKTUYECKOM
KOH(epeHLuN «YTOJIOBHO-UCTIONIHUTENIbHAS CUCTEMA: pPEAIMU U MEPCHEKTUBBI
pazButus» ([lckoBckuit pumuan Axanemun ®CUH Poccum, r. IlckoB, 15 urons
20211.); MexBy30BCKOW HaydHO-TIpakTHueckod KoHpepeHmmn «lIpoGmemsbr
UCTOJHEHUS W OTOBIBAaHMS YTOJOBHBIX HAaKa3aHUM B OTHOILIEHUHM COLIMAIbHO-
VSI3BUMBIX KaTE€ropuil OCYKIEHHbIX» (BraguMupckuii HOpUIUYECKUNA HHCTUTYT
®CHUH Poccun, r. Bmagumup, 29 oxmsiops 2021 r); Bcepoccuiickoit HaydHO-
npaktnyeckoil koHgepeHuuu «lIpaBoBbie MNpoOIEMbl YKPEMJIEHUS POCCUIICKOM
rOCYIapCTBEHHOCTI (HarmmonanbHbIiM MCCIIEI0BATEBCKUIM Tomckuii
rOCyIapCTBEHHBIM yHUBEpcUTET, T. Tomck, 27-29 sHBapsa 2022 r.); Beepoccuiickoit
HAyYHO-TIPAKTUYECKOM  KOH(EpEHIMH,  TOCBAIICHHOW  MaMiTH  JIOKTOpa
Iopuandeckux Hayk, mpodeccopa B. U.TopobmoBa «AxTyaibHble TpOOIEMbI
YTOJIOBHO-IIPABOBOM M YI'OJIOBHO-WCIIOJIHUTENBHONM  IOJUTUKM  Poccuiickon
deneparun Ha coBpeMeHHOM dtane» (Cubupckuil wopuanueckuii nHCTUTYT MBJI
Poccun, 1. Kpacnospck, 19 oxms6ps 2023 1); VI MexmyHapoaHoro
neHuTeHuuapHoro gopyma «llpectyrnienue, HakazaHue, ucnpaBieHUe» (AKaneMus
®CHUH Poccuun, 1. Pazanb, 15-17 wHosOps 2023 1.); Bcepoccuiickoit HaydHO-
MPAKTUYECKON KOH(MEpEeHLMN «YTOJIOBHO-UCIIOJIHUTENbHAS CHUCTEMA: TeJaroruka,
nicuxosiorus u npaso» (ToMCKUit HMHCTUTYT NMOBBIIIEHUS KBaTU(pUKAIMK PaOOTHUKOB
®CHH Poccuu, 1. Tomck, 25-26 ampens 2024 r.); XVI Bceepoccuiickoii HaydHO-
npakThuyeckod  KoHpepeHuun «EHHCelicKkHe  TOJUTHKO-TIPABOBBIE  UTEHUS»
(Cubupckuii enepanbHblii yHUBEpCHUTET, T. KpacHosipck, 20-21 centadps 2024 r.);
MexpernoHaabHON Hay4YHO-TIPAKTHUYECKOM KOH(PEpEeHIMH «AKTyalbHbIE BOIPOCHI
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POCCHICKOTO  yTOJIOBHOTO CYIONPOM3BOJCTBA: PACCIEAOBAHUE NPECTYIUICHHUH,
Ha3HAYeHHE M WCIOIHEHUE HakazaHuid» (KpacHospckuid rocyaapCTBEHHBIM
arpapHblii yHuBepcureT, T. KpacHosipck, 8-9 nos6ps 2024 r); Il MexayHapoaHoit
Hay4YHO-TIpaKTU4Yeckoil KoH(pepeHunu «llenn Haka3aHus: yroJOBHBIC, YTOJOBHO-
UCTOJIHUTENIbHBIE, KPUMHUHOJIOTUYECKHME W HHBIE AaCHEKThl (OTEUYECTBEHHBIA H
3apyOeKHBIN OIBIT)» (AMYpPCKUI TOCYIapCTBEHHBI YHUBEPCUTET, I. bilaroBeeHck,
27-28 mapra 2025 r.); VIII MexayHnaponHoil HayqYHO-TIPAKTUUECKOM KOH(pEpEHITUH
«IIpaBoBas KynbpTypa B COBpeMeHHOM oOmecTBe» (MoruneBckuii HHCTUTYT MBJI
Pecriyomuku benapych, 1. Morunes, 23 mas 2025 1n).

Pe3ynbTaThl JQUCCEPTALIMOHHOIO WCCIEIOBAHUA BHEAPEHBI B y4eOHBIN
npouecc Kyzbacckoro wunctutyra ®CUH Poccuun, VYuupepcurera OCUH
Poccun, Tomckoro HUIIKP ®CHH Poccun, AMypCKOro rocyaapCTBEHHOIO
yHUBepcuTeTa, HOBOCMOMPCKOTO TOCYAapCTBEHHOTO YHUBEPCUTETA IKOHOMUKH U
ynpasinenuss «HUHX»; B mpakTHUecKyro AesTeNbHOCTh: 1) HMCIpaBUTEIbHBIX
yupexaennii YOCHUH Poccun no Caxanunckoit oomactu, YOCHUH Poccun no
Xabaposckomy kpato, ['YOCHUH Poccum mno KpacHosipckoMy —Kparto;
2) anmapaToB YTOJHOMOYECHHOTO ITO IIpaBaM 4YelloBeKa B AJITaliCKOM Kpae,
YnonHomoueHHoro mo mpaBaMm 4yenoBeka B KemepoBckoit obGmactu-Kysbacce,
YNOJIHOMOYEHHOTO IO  TpaBaM  4einoBeka B KpacHosipckom — Kpae;
3) Kpacuosipckoit u Kysbacckoii mpokypaTyp IO Haa30py 3a COOJIOICHHEM
3aKOHOB B HCIIPABUTEIBHBIX YUPEKICHUAX.

Crpykrypa guccepranMM COCTOMT W3  BBEIEHHs, TpexX IJasB,
oOBeUHSIOMUX B cebe cemb maparpadoB, 3akitoueHus, 6udIMorpaduyecKoro
CITMCKA U PUIOKEHUU.

OCHOBHOE COAEP XAHUE PABOTbI

B BBeneHunm 00OCHOBBIBACTCS aKTyaJbHOCTh TEMBI JUCCEPTAIMH, ACTCS
aHalln3 CTETICHU €€ HayYHOH pa3pabOoTaHHOCTH, OMPEACIIOTCS 00BEKT, IPEIMET,
HeM W 33Ja4d  HWCCJIEeNOBaHUS, €ro METOAOJOrHYecKas, TeopeTudecKas,
HOpPMATHBHAasT W OMITMPUYECKas OCHOBBI, pACKpBIBAeTCSI HaydHas HOBH3HA
JTUCCEPTAIMOHHOTO  WCCIIEOBaHMs, €€ TEeopeThdYecKas U  MpaKTUYecKas
3HaYUMOCTbh, TIPUBOTUTCS 7 aBTOPCKUX ITOJIOXKCHHUM, BBIHOCHMBIX Ha 3aIlWTy,
MPUBOMASTCS JaHHBIC O JIOCTOBEPHOCTH U ampoOaIiiyl MOJyYCHHBIX PE3yJIbTaTOB,
0003Ha4YaeTCs CTPYKTypa padOTHI.

[TepBas rmaBa «ConuajbHasi 00yCJI0BJIEHHOCTh, W NMPaBOBasi MPHPOIA
HCTOJIHEHUsSI HAKa3aHWsi B BH/E JHMIIEHHS CBO0OAbI B OTHOIIEHHHU JIMI
MOKUJIOT0 BO3PACTa» COCTOUT U3 TpeX maparpados.

B nepsom napacpage «ConmanbHas 0OyCIOBICHHOCTh WCIOJHEHUS
JUIICHUS CBOOOIBI B OTHOIICHHWM JIUI[ TIOKUJIOTO BO3PACcTa» aBTOP PacKPhIBACT
COIMAJIBHYIO JICTCPMUHUPOBAHHOCTh U HEOOXOJIMMOCTh YUMTHIBATh BO3PACT Kak
OCHOBaHHE I Ju(depeHIuaniy HCIIOJHCHUS HaKa3aHWs B BUC JIMIICHUS
CBOOOIBI B OTHOIICHWH JIMI[ TEPOHTOJOTHYECKOW TPYMIbI, («IOKUIIbIC
OCY)KIIEHHBIE», «OCY)KIICHHBIE TMPEANECHCHUOHHOTO BO3pacTa», «IpecTaperbie
OCY)KIIEHHBIE», «JIMIA TOXHUIOTO BO3pACTa, OTOBIBAIOIINE JIMIIIEHUE CBOOOIBI»),
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JIOKa3bIBa€T  HEOOXOAMMOCTh  B3aMMOCBS3M  BO3pacTHOro  (akropa
MCHUTCHIIMAPHON TOJUTUKA B TEPUOJ OTOBIBAHUS JIUIICHHUS CBOOOJBI JIUIL
MO>KHJIOTO BO3pAcTa.

[IpoBeneHHOE  MCCIENOBAHHME  MO3BOJWIO  BBIABUTh  COLUAIBHYIO
OOyCJIOBJIGHHOCTh ~peayim3aluu  NpuHIuna auddepeHnmnanuy  UCIOJTHCHUS
HaKa3aHWsi B OTHOIICHWM JIMI[ CTapUIEro BO3pacTa, YTO BHOCUT BKJAJ B
KOHLETITYaJIM3AI[MI0 B3aMMOCBSI3H T€POHTOJIOTMYECKOro (hakTopa U MEXaHU3MOB
MPAaBOIIPUMEHEHUSI B IICHUTEHIMApHOM cucrteme. IlonmyyeHHble [TaHHbBIC
MOATBEPKAAIOT HAJIMYUE YCTOMYMBOM KOPPEIALMH MEXAY BO3PACTHBIMU
XapaKTEPUCTUKAMU OCYXKJICHHBIX U CHEHU(PUKOW MPUMEHSIEMBIX K HHUM
OTPaHUYMUTENIbHBIX MEp, PpacHIUpsisi METOAOJOTHYECKYl0 0azy I aHajau3a
AHTPOMOJIOTMYECKHUX aCIIEKTOB YTOJIOBHO-UCIIOJTHUTEIBHOTO npaBa.
OMIOUPUYECKH YCTAHOBJICHHAs] 3aBUCUMOCTH TIEHUTEHIIMAPHBIX PEIICHUH OT
OMOCOLMAIBHBIX MAPAMETPOB BO3PACTHBIX IPYI aKTYaIU3UPYET HEOOXOIUMOCTh
nepecMoTpa TPAJULIMUOHHBIX TMOAX0M0B K AuddepeHnanuu HaKa3aHUM,
npejyiarasi HOBbIE TEPCIEKTHBBI i1  ONTHUMHU3AIMU pPEXUMa C YYETOM
TEPOHTONCUXOJIOTUUECKUX U (DU3MOJOTUYECKUX OCOOCHHOCTEM  MOMKHIIBIX
OCYKJICHHBIX.

Bo emopom napacpagpe «MexayHapolHble CTaHIAPTHI U 3apyOeKHBIN
OTIBIT UCTIOTHEHUS U OTOBIBAaHUS HAKA3aHUs B BUJE JIMIICHUS] CBOOOJIBI JHUIIAMU
MOKUJIOTO BO3pPAacTa» HAa OCHOBE CPAaBHUTEIBHOIO aHalIu3a MEXIYHApOIHO-
MPaBOBBIX CTaHAAPTOB M 3apyOEKHOTO MEHUTEHIIMAPHOTO 3aKOHO/ATENhCTBA
(BKJTIFOUYAsl YTOJIOBHO-UCIIOJIHUTEIFHOE 3aKOHOIaTETLCTBO TOCYIAPCTB, BXOSIINX
B CHI') pa3pabGoTtanbl pekoMeHIAMKU MO aJaNTallud MPOTPECCUBHBIX MOJEIeH
oOpamieHusi ¢ OCYXXJIEHHBIMH TOXHJIOTO BO3pacta B TIEPHOJ OTOBIBAaHUS
HaKazaHus, yuyuThiBaromue pekomeHganuu BO3 mpu oOpailleHu ¢ MOXKHIBIMU
nuiiamu. Bo-niepBhIX, cli€/IaH BBIBOJ 00 OTCYTCTBUM YHUBEPCAIBHBIX CTAHIAPTOB
oOpalieHusi € TOXWIBIMUA OCYXKJIEHHBIMHU, BO-BTOPBIX, CJEJaH BBIBOJ O
HEOOXOJMMOCTH MPUHATHUS HA MEXKIYHApPOJHOM YPOBHE MPABOBBIX OCHOB,
PEryJUpYIOMUX OOpalieHrue C MOKUIBIMUA OCYXKJIEHHBIMHU B TMEPUOJ OTOBIBAHUS
JuiieHus: cBoOoAbl. B-TpeTbux, 0000IMIEH MONOKUTEIBHBIM ONBIT OOpALIEHUS C
MOKUJIBIMU  OCYXKJICHHBIMM HEKOTOPBIX 3apyO€KHBIX CTpaH M TOCYJapCTB,
Bxoasumx B CHI', mpennoxxeHo B COAEpKaHNN MEKIyHAPOIHBIX YHUBEPCAIbHBIX
CTaHJApPTOB BKJIIOUHUTH CJCAYIOIIME HANpPaBJIEHUS: O30POBIICHUE, YIYUYIIECHUE
MaTepUaTbHO-OBITOBBIX ~ YCIOBHM, COIMAJIBHYIO U  TPABOBYIO  3alluTy,
pacImMipeHue Kpyra OOIIeHWs | JIOCyra, CoXpaHeHHue (U3HUYECKOTO W
TICUXOJIOTUYECKOTO 3/I0POBbsI B MEPUOJ OTOBIBAHWS JIMIIICHUS] CBOOOJBI JIUIIAMU
MOKUJIOTO BO3pacTa.

B mpemvem napacpaghe «IlpaBoBas mnpupoja HCHOJHEHUS JIMILICHUS
CBOOOJBI B  OTHOUIEHWH  JIMI  MOXWJIOTO  BO3pacTa»  OCYIIECTBIICH
PETPOCIEKTUBHBIN aHaJu3 HBOJTIOLINH YTOJIOBHO-UCTIOIHUTEIBHOTO
3aKOHOAATEIBCTBA MO3BOJIMII YCTAHOBUTh, YTO BO3PACTHON KPUTEPUN BBICTYIIACT
3HAYMMBIM (pakTopoMm auddepeHranuy MopsaKa HUCIOIHEHUS YTrOJOBHBIX
HakazaHuil. VcciaegoBaHue BBISBUIIO YCTOWYMBYIO TEHJCHIIMIO T'yMaHU3aIUU
MEHUTCHIIMAPHON TOJUTUKM B OTHOIICHUM JIMI[ TOXWJIOIO  BO3pacTa,
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OTOBIBAIOIIMX JIMIIEHHE CBOOOJBI, BBHIPAXKAIOUIYIOCS B MOATAHOM PacCIIMPEHHUU
o0beMa COLMAIBHBIX TapaHTHH, TMPEIOCTABISIEMbIX JaHHOM  KaTeropuu
OCY>KJICHHBIX B Pa3JINYHBIC XPOHOJIOTHUECKUE IEPUOIBI.

BrisiBnena npoOiema OTCYTCTBUSA 00001I1aroIIero MOHSATHS,
XapaKTEPHU3YIOUIEr0 IPAaBOBYIO MPUPOAY HCIOJIHEHUS HAaKa3aHHs B BUIC
JIMIIEHUSI CBOOO/II B OTHOIICHUH MOKUJIBIX OCYXACHHBIX. J{JIs1 perieHus AaHHoi
npoOsieMbl  000CHOBaHAa  HEOOXOAMMOCTb  BBIICIAUTH  TIPYyNIy  HOPM,
PETYIUPYIOIIUX HCHOJHEHUE JIMIIEHUS CBOOOABI B OTHOLUEHUH MOKUJIBIX
OCY)XJIEHHBIX B OTAEIBHYIO TpYIIly M paccMaTpuBaTh IPaBOBYIO MPUPOILY
UCIIOJITHEHUS JIMILIEHUS CBOOOJBI B OTHOLIEHMM JIMI[ IOXHWJIOTO BO3pacTa Kak
camocTosTeNnbHbl «[IpaBoBOil CyOMHCTUTYT MCHOJHEHUS JIMILEHUS CBOOOABI B
OTHOILIEHUHU JIMI[ TOXHWJIOIO BO3PACTa», KOTOPOMY HPHUCYIIH ONPEAEIICHHBIE
npu3HaKd, cQOpMyIMpoOBaHA KOHICMIMS TPABOBOM MPHUPOABI HCIIOTHEHUS
JMIIEHUS] CBOOOJbI B OTHOILIEHWU YKAa3aHHOM KaTE€ropuy JIUL, YTOUYHSIOIIAs €e
cnenu(uKy B CHCTEME YTOJIOBHO-HCIIOTHUTENbHBIX IPABOOTHOIICHHM.

Bropas r1naBa «IIpaBoBoe peryJupoBaHHe CpPeACTB HCIPABJICHUS,
NOPS/IKA M yCJIOBHH OTObIBaHHSI HAKA3aHHUS B BH/E JIMIIEHUs CBOOOAbI B
OTHOILIEHHMH JIMI MOKUJIOT0 BO3PACTA» COCTOUT U3 ABYX naparpados.

B nepeom napacpagpe «Copnep:kaHue HCIPABUTEIBLHOTO BO3JICHCTBHS Ha
JUI TOXKUJIOTO BO3pacTa, OTOBIBAIOIIMX JIMIIEHHE CBOOOIBD» 00O3HaueHa
npobiema OTCYTCTBUS 3aKOHO/IATEIBHOIO OIpeeeHUs TEepMUHA
«UCIIPaBUTENILHOE BO3/ICHCTBUE», HA OCHOBAHUHU aHAIM3a PA3INYHBINA JePUHULINNA
BbIJIEJICHBl MPU3HAKU U pa3pabOTaHO OIpENEICHUE MOHATUS «UCIPABUTEIBHOE
BO3/ICICTBHE B OTHOLICHUH MOXKHUIIBIX OCYKJIEHHBIX).

Ha  ocHoBaHmM  u3yYeHHUs  HOPMATUBHO-NPABOBBIX  AKTOB U
PAaBONPUMEHUTEIPHOW  TMPAKTUKU  MPOBEACH  KOMIUIEKCHBIM  aHAJIW3
NPUMEHSEMBIX K JIMIIaM TOXKMJIOTO BO3pacTa OCHOBHBIX CPEJICTB HCIPABICHHUS,
BBISIBJICHBI ~ MPOOJEMBI,  CBSA3aHHBIE C  HEOOXOIUMOCTH  TOBBILIICHHUS
3 ()EKTUBHOCTH TNPUMEHEHHsS] OTACJbHBIX CPEACTB HCHpaBieHus (Tpyx,
OOILIECTBEHHOE  BO3JCICTBME,  BOCHHTaTelbHas  pabora),  0OOCHOBaHA
HEO0OXOMMOCTh U3MEHEHUHN HOPMAaTHUBHO-TIPABOBBIX MEXaHHU3MOB
UCITPaBUTEIBHOTO BO3JICICTBHS, OTPaHUYMBAIOIITIX 3¢ HEeKTUBHOCTH
IPABONPUMEHEHUS Ha OCYXJIEHHBIX TI'€POHTOJOTUYECKOW TpyMIbl. ABTOPOM
CUCTEMATHU3UpPOBaHbl MPOOJIEMbl MNEHUTCHIMAPHOW TMPAKTUKU U  BBISBIICHBI
OCOOCHHOCTH, CBSI3aHHBIE C peau3aluedl CPeICTB MCIPaBICHUS B OTHOUICHUU
HNOXKUJIBIX ~ OCYXJCHHBIX. BBISIBIEH TUCCOHAHC MEXIy HOPMAaTHUBHBIMU
OpeINUCaHusIMM, HAMpaBICHHBIMM Ha JOCTIDKEHUE IIeJiel Haka3aHus, W
OTrpaHUYEHHBIMU OpraHU3aIlMOHHO-TIPAKTUYECKUMHU BO3MO>KHOCTSIMH
UCTIPABUTEIBHBIX YUPEKICHUN B MPUMEHEHUH OTJEIBHBIX CPEICTB MCIPABICHUS
B OTHOIIECHUH TOXUJIBIX OCYKICHHBIX, UMEIOIIUX TPaBO Ha MOIY4YCHHE TICHCUU
10 CTApPOCTH WJIM TICHCHH 110 HHBAJIUHOCTH.

Bo emopom napacpaghe «Ilopsnok M yciaoBusi OTObIBaHUS HaKa3aHUs B
BUJIE JIUILIEHUSI CBOOOJBI JIMIIAMH TMOXKHIJIOTO BO3pacTa» paccCMOTpeHa mpobiema
OTCYTCTBHSI I€(PUHUIIUN B YTOJOBHO-UCIOJHUTEIEHOM 3aKOHOMATEIhCTBE TAKUX
MPABOBBIX KATETOPH KakK «IOPSIOK OTObIBaHUS (MCIOJHEHUS) HaKa3aHUA,
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«ycloBUsL OTObIBaHUS (MCTOJHEHMsS) HaKa3aHUS», «YCJIOBHS COJEPKAHUN.
AHanu3 colep)KaHUs yKa3aHHBIX IMOHSATUN TMO3BOJIMI MPUUTH K BBIBOAY, UTO
YCIIOBUSI «UCITOJIHEHHSI HAKa3aHUsD» OTHOCATCS NMPUMEHUTEIBHO K COTPYJIHUKAM
aIMUHUCTPALIMM, A «YCJOBHS OTOBIBaHWA HAKa3aHHS» MPUMEHHUTEIBHO K
OCYXJE€HHbIM. B TO k€ BpeMs B MEXIyHapOJIHBIX JOKYMEHTaX, HalpUMep B
«MUHUMaNbHBIX ~CTaHJAPTHBIX TMpaBWJIax B OTHOIIGHHHM OOpamieHus ¢
3akmodeHHbBIMIY ([lanee - [IpaBuia MaHzebl) HCIIONB3YETCS TEPMUH «YCIIOBUS
KU3HW». B paboTe ycTaHOBJIEHO, YTO MOPSAIOK B CBOIO OUYEPE/lb XapaKTepu3yeTcs
yepe3 coOtoicHNe /HapyIlIeHHe HOPMATHUBHBIX TPEANMMUCAHUH JIUIIAMH TTOKUIIOTO
BO3pacTa, a MMEHHO NpaBWJ BHYTpEHHEro pacrnopsiaka. Ha ocHoBe ananuza
OMIIUPUYECKUX JAHHBIX YCTAHOBJICHBl CHCTEMHBIC HAPYIICHUS pPEXHUMA,
BBIpQKAIONIMECS B HECOOMIOACHMM HOPMATUBHBIX TMpEANUCAHUN JMIaMU
MOXKHJIOTO BO3pacTa (OTOBIBAIOIIMMU JIMIIEHHE CBOOOJBI KaK BIEPBbIE, TaK H
noBTopHO). OOOCHOBaHA HEOOXOAUMOCTh MEPECMOTPA CYMIECTBYIOIIMX CPEICTB
NEHUTEHIMAPHOTO BO3JEHCTBUA, JI0Ka3aHa HEOoOXOAUMOCTh IuddepeHnranu
PEKUMHBIX TpeOOBaHMM M H3MEHEHUs YCIOBUU cojepkaHus (yCIOBHIA
UCIIOJIHEHHSI M OTOBIBAaHUS HAKa3aHUs B BUJAE JIMIIEHUS CBOOOJbI) B CBSA3U C
HaJIMYMEM y PEHUAMBHBIX MPECTYIHUKOB YCTOMYMBBIX aJalTAallMOHHBIX
MEXaHU3MOB, PaHEE UMEIOLIUX OIBIT OTOBIBAHUS JIMILIEHHUS CBOOOIBI.

Tperbss rnaBa «OnTUMHU3alUs 3aKOHOAATENbCTBA MW NPAKTHKHU
HCIIOJIHEHUs] M OTOBIBAHMS HAKa3aHUsl B BHJe JIMIIEHUs CBOOOAbI B
OTHOLLICHMH JIMI MOKUJIOT0 BO3PACTA» COCTOUT U3 ABYX maparpagos.

B nepsom  napacpagpe  «OnTUMU3alLMS ~ CPEICTB  HCIPABIICHUSA,
IPUMEHSEMbIX K JIMIaM IOXKHJIOTO BO3pacTa, OTOBIBAIOIIMX HAKa3aHWsI B BUJE
JMILEHUsT CBOOOJB» Ha OCHOBAaHMM aHaju3a MPAKTUYECKOro Marepuaia |
pE3yNbTaTOB AHKETHUPOBAHUS pa3pad0TaH KOMIUIEKC MONPABOK B (eaepalbHOe
3aKOHOJATEIbCTBO M TOJ3aKOHHBIE AaKThl, HANpPaBJICHHbIE HAa MOJEPHHU3ALUIO
MIPaBOBOr'0 PETYJIMPOBAHUS WCIIOJHEHHS HaKa3aHUsl B BHUJIE JIMIIEHHS] CBOOObI B
OTHOUIEHUH JIUI MOXKHUJIOro Bo3pacTa. /[okasaHa HEOOXOAMMOCTb yCTAaHOBIICHUS
CHEIUalIbHBIX HOPM, 3aKpPEIUIAIOIIUX YCIOBHUS TpyAa ML MPEANEHCHOHHOIO
Bo3pacta: 1) mpuBieueHre K 00s3aTENbHOMY TPYAY OCYXICHHBIX JKCHIIMH B
BO3pacTe 55 JET U cTapuie U OCYX JICHHBIX MY>KYMH B Bo3pacte 60 et u crapiie ¢
Y4ETOM OCTATOYHOM TPYIOCIOCOOHOCTH; 2) YCTaHOBJCHHE T'MOKOro rpaduka
Tpyda C MepepblBaMU Ha OTIBIX; 3) cO3aHME KOMHATBHI OTIbIXa JJISI MOKUIIBIX
OCYXJCHHBIX 4) yCTAaHOBJICHHE COKpalleHHOW (He Oosiee 36 yacoB) paboueit
HeJlenu myTeM BHeceHust u3MeHeHui B cT. 103 u 104 YUK P®; 5) npuneyenue k
OecriaTHOMY TPYyZIy B 00s3aTebHOM Topsimke He Oosnee 10 yacoB B Hemenmo ¢
YU4E€TOM MEAMIMHCKUX TOKa3aHUM M TMOCIEAYIOUUM HAaKOIUICHHEM OOIIero
TpydOBOTro craxa. JlokazaHa HEOOXOAMMOCTh HW3MEHEHMS NPUMEHEHHUS Mep
BOCITUTATEIBHOTO BO3ACHCTBHUS, @ UMEHHO aBTOPOM MpeJjiaraercs UCHoab30BaTh
B KAaueCTBE Mephbl MOOIIPEHUS «HATPaKJIECHUWE IBETaMU» M HE MPUMEHATH K
OCYXJEHHBbIM cTapuie 65 neT BOABOpEeHHE B IITpa(HON H30JATOP HA CPOK
10 15 cytok mytem BHecenus uameHeHuit B ct. 113 u 117 YUK P®. O6ocHoBana
HEO0OXOAMMOCTh PACIIUPUTH CIIUCOK BO3MOXKHBIX K MPUMEHEHHUIO MEp B3bICKaHUN
K OCYXJEHHBIM JtceHujunam cmapuie 60 nem u mysrcyunam cmapuwe 65 nem, a



20

UMEHHO JIMIIEHHWE TpaBa MPOCMOTpa KMHO(MUIBMOB WM TEJIEBU30pa Ha CPOK
1o 1 mecsina mytem BHeceHus u3MeHeHul B cT. 115 YUK PO.

Bo emopom napacpage «OnTumu3anus NopsaKka U yCIOBUNH OTOBIBAaHUS
HaKa3aHUs B BUJE JIMIICHUS CBOOOMBI JIMIIAMU TMOXXHUIIOTO BO3pacTa» JoKa3aHa
HEOOXOMMOCTh ONTHUMH3AINH PEKUMa B OTHOIICHUHU MOKUJIBIX OCYKIEHHBIX, Ha
OCHOBAaHUM aHallM3a MPAKTUYECKUX MPOOJEeM M pe3ylbTaTOB aHKETUPOBAHUS
pa3paboTaH KOMIUJIEKC TIONPABOK, HANPABJICHHBIX HA pEIICHHUE MPOoOIeMbl
Her((PEKTUBHOTO MPUMEHEHHUS HaKa3aHWs B BHJE JIMIICHUS CBOOOIBI K JIMIIAM
MOXKUIIOTO BO3pacTa; paspaboTaHa TMpaBoBas MOJENb «TE€POHTOJIOTHYECKUX
YCIIOBUM OTOBIBaHMS JIMILIEHUS CBOOOBI», KOTOpask HalpaBjieHa Ha aJalTalluio
YCIOBUM COZEp>KaHUAd K OHUOINCHUXOCOIUAIBHBIM TMOTPEOHOCTSAM  MOKHIIBIX
OCYXJCHHBIX. ABTOPOM apryMEHTHPOBaHA MO3UIUsI O HEOOXOIUMOCTH BHECEHHUS
WU3MEHCHHUI B YTOJIOBHO-HCIIOJIHUTEIILHOE 3aKOHOAATENBCTBO: 1) MCIOIB30BaTh
OJTHOSIPYCHBIE KPOBaTH B OTHOLICHHHM MYXXYHMH W KCHIIMH B BO3pacTe CTaplie
60 ytet; 2) oOopymoBaTh MOPYYHSMH CAaHHTAPHBIC Y3JIbI, TJIE Pa3MEIIaoTCs
OCY)KJICHHBIC K JIUIICHUIO CBOOOIBI B Bo3pacre crapiie 60 yeT; 3) pa3penmThb
munaMm ctapure 60 et mogaBath (PPYKThI B MPOTEPTOM BHJE; 4) OpraHu30BaTh
MOMEIICHHUE JJI1 MPOBEICHUS JIEUeOHOU (PU3KYIBTYphI (J1e4eOHOl TMMHACTHKH);
5) yBEenMYUTh HaXOXKJIEHUE MOXKHIBIX OCY)XJIEHHBIX B KapaHTUHHOM OT/IEICHUU
Ha CpOK 210 21 aHs ¢ 1enbio NpoBeAeHHs 00CIe10BaHUI U BbISBICHUS IPU3HAKOB
JICMEHIIMY ¥ WHBIX 3a00JIeBaHMii; 6) pa3penInTh OCyKICHHBIM KSHIIHAM CTapIIe
55 ner u ocyXAeHHBIM MykuuMHaMm ctapiie 60 yer, oTObIBaIOIIMX HaKa3aHHUE Ha
OOJIETYEHHBIX YCJIOBUSX, MNPEAOCTaBIATh JONOJHUTENbHbIE JJIUTEIbHBIE U
KpaTKOCPOUYHbIE CBUJAHHMS B HEOIPAHUYEHHOM KOJMYECTBE [0 pa3pelleHUto
HayaJIbHUKA WCIPABUTEIBHOTO YUYPEXKICHHS; /) BBECTH B THUIIOBOE IITATHOEC
pacnucaHue HCIPABUTEIBHOTO YUYPEKIEHUS JAOHKHOCTh «CrHeuuaiucT o
COLIMAJIBHOM paboTe ¢ MaJIOMOOMIIBHBIMU OCYKIECHHBIMUY» (JULAMHU, UMEIOIIUMU
WHBAJIMJIHOCTb, U JIUIIAMU B Bo3pacTe ctapiie 50 jeT).

B 3ak/l0ueHMu mpeacTaBlieHbl OCHOBHBIE BBIBOJIBI, a TaKKe 0003HAUCHBI
MIEPCTIEKTUBHI JATbHEHIIIETO UCCIIeI0OBAHUSI.

B npusnoxeHusix cogepxarcsi pe3yabTaThl IPOBEACHHOTO aHKETHUPOBAHMUS,
WLTIOCTPATUBHBINA MaTepuas, MPOEKThl HOPMATUBHBIX aKTOB, HAaNpaBleHHbIC Ha
ONTUMU3ALINIO 3aKOHOATENIbCTBA.
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