B muccepTalioHHBIH COBET 75.2.016.02

I10 3aIUTE AHCCepTAlliii, CO3IaHHBIA Ha Oaze

ABTOHOMHOM HEKOMMEPUECKOH OpraHu3alidy BBICHICIO
o6pazosanus «PoccuiicKui HOBBIN YHUBEPCUTET”

105005, r. Mocksa, yi. Pamuo, 1. 22

OT3bIB
Ha aBTopedepaT JUCCEPTALMH HA COMCKaHHE yueHOli cTeleHH KaHUIaTa IOPHINTeCKHX HayK I10
cnenuajbHocTH 5.1.4 «yro/I0BHO-NPAaBOBBLIC HAYKH (ropuaMYecKHe HAYKH) 3ab6opoBckoii FOaumn
Muxaiiioasl Ha Temy «IIpaBoBoe peryJiMpoBaHHE HCIOJHEHUS H OoTOLIBAHHS JIHIIEHHUS
¢B000IbI JHIAMH 10KHJIOT0 BO3PACTAY.

MoepHu3aryst YTOJIOBHO — HMCIONHUTEIBHOTO sakoHOmarenscTBa Poccuiickoil Deneparun
TpeNmoNaraeT, B TOM UHCIe, O0ecTiedeHue nadepeHIIpoBaHHOro MOAX0a K OCYXICHHBIM,
OTOLIBAIONIAM HAKA3AHME B BUJIE JIULICHHS CBOOOBL OTO, B CBOIO 0IEPED, 03Ha4yaeT HeOOXOAUMOCTh
yaeTa HHIMBALYATbHBIX 0COGCHHOCTEH, OTpeOHOCTEH JIMIHOCTH OCYKICHHBIX M CBAAHHBIX C HIMH
PHCKOB IIOCTKPAMMHAIBHOIO TOBCACHHUS. Ha 5To yKashBalOT peKoMeHjanuy MuHIMAIbHBX
cranmaptabix Ilpasun OOH mo 0OpallleHHI0 C 3aKTI0UCHHBIMU 2015 roma (ITpaBuna Henbcona
Manzensl). DTa mpoOnema Hamuia CBOE OTpaXeHHE H B KoHIenuy pa3BUTHd YroJIOBHO —
HCIONHUTENBHOM crcTeMbl Poccuiickoi @enepanuy Ha IEPHOI 10 2030 roma. B cBa3u ¢ 9THM, 0c060€e
3HageHne NPUOOPETAOT BOIPOCH pealu3arun  IpaBoBOTO cTaryca OCYXIEHHBIX —Ppa3IHYHbIX
BO3PACTHBIX I'PYIII, BKIFOYas JIHI IMOXHUJIOTO BO3pACTa. OH¥M HEIOCPEACTBEHHO KacaloTCA OXPaHBI
3/[0pOBbs TAKWX JIHI, OKa3aHMs IOMOIIM JHIAM C OTpaHMYEHHBIMH BO3MOXHOCTAMH 370POBRA,
CONeHCTBAS HX PECOLMAlM3alliy, OOecredeHus HaIeKaliX yCIIOBHHM COJNEPIKAHUS TLOMKHIIBIX
OCYXIIEHHBIX B MECTaxX JIMIICHHUI CBOGO/IBI ¥ OOpAIEHHs ¢ HAMH. DTH IPOOIEMBI HE MONYHHIH 1O
HACTOSIIET0 BPEMEHM KOMIUICKCHOTO OCBCIICHHUA B OTCUECTBEHHON IEHWTEHIMApHOM HAyKe, 4TO
0GYCIOBNMBAET HECOMHEHHYIO aKTyalbHOCTh M HAydHO — IIPAKTHYECKYIO 3HAYMMOCTH TCMBI
JACCEPTAHOHHOTO MCCIICAOBAHNS.

JluccepranwonHas pabota FO. M. 3a60pOBCKOH, Cymst MO IPEICTABICHHOMY aBTopedepary,
COCTOWT 13 BBECHHUS, TPEX TIIaB, CEMH Taparpados, 3aKIFOUCHHL.

Bo BBemeHwH, B COOTBETCTBHH C METOIUYCCKMMHA H KB (PUKAMOHHBIMA
TpeGOBaHMSIMH, PACKPHIBACTCSA AKTYalbHOCTH U30paHHOM TeMBbI HCCIEIOBAHUA, 0003HAYAIOTCS €0
0OBeKT, IpeaMeT, Lejb, 3ajadd, HaydHas HOBHU3HA, OTpaXaloTcs CBeleHHs 00 ampobanuu
JIOCTHTHYTBIX PE3yJIbTaTOB, IPUBOAITCA OCHOBHBIC IIONIOKCHEL, SBJISIOIIMECS TTPEIMETOM 3aIIUTHI.

[lepBas I7IaBa JAUCCEPTAIIMOHHOM padOTHI Ha3BaHa «ConuanpbHas 00yCcIOBIEHHOCT U IIPaBOBast
IPUpPOJia MCIOTHEHNs HAKa3aHUs B BUJC JIMIICHUA cBOGOIBI B OTHOLICHUY JIMII IIOXUIIOrO BO3pacTa»
pKipouaer Tpu mnaparpadpa. B mepsoM maparpade aBTOPOM dHATH3UPYIOTCS COLHMAIBHO  —
HeHOTOTMYecKHe (aKTophl, CBA3AHHBE C TOXHIEIM BO3PacTOM, Kak OIHHM U3 OCHOBaHMHU
obecredenus EGHEPEHIMPOBAHHOTO MOAXO0/A K OCYKICHHBIM B mpolecce MCIOHEHUS HaKasaHus B
BHJE JIMIIEHHs CBOGOMBL J{HCCEPTAHT NPUXOUT K BHIBOLY O TOM, HTO YIOJIOBHO — HMCIIOJHHUTEIBHOE
BO3/IEHCTBHE HA OCYXKIEHHBIX TIOXKHION0 BO3pacTa HOJDKHO yIUTBIBATE 0COOEHHOCTH HX COLIMAIBHO —
THIIOJOTHIECKOH XapaKTEPUCTHKH, CIenupuKy Bo3pacTa M TOBCICHHA (c.17 asropedepara). Bo
BTOpoM maparpae NpHBENEH CHCTEMHBIA CPaBHUTENBHO — IIPaBOBOM aHAIM3 MEXIYHApPOIHO-
IIPAaBOBBIX AKTOB IO OOPAIIEHHIO ¢ OCYX/CHHBIMH, yTONOBHO — MCIIOTHATENILHOTO 3aKOHOIATEIbCTBA
rocynapets yaactaukos CHI' u psna apyrux 3apyGEKHBIX CTPAH B YaCTH, KACAIOMEACS JIHIL OKUIIOTO
Bo3pacta. JIMCCEpTaHT OTMEHaeT HeoOXOIMMOCTh  Pa3pabOTKH  MEXTYHAPOIHBIX — CTaHIAPTOB,
[TOCBSITICHHBIX OOPAIIEHUIO ¢ OCYKIEHHBIMY TOKUIIOT0 BO3PACTa 1 COBEPIIEHCTBOBAHMUS HOJIOKCHHUH
OTEYECTBEHHOTO YrOJNOBHO — MCIIONHHMTEIBHOIO 3aKOHOIATC/IBCTBA B cepe ynydmeHHs IOPsAKa M
ycioBuit OTOBIBAHMM HAKA3aHMSA B BUIE JIMIICHMS CBCOOMBI, ¢ YYETOM OCOOEHHOCTEH MOXUIBIX




OCYXXIEHHBIX. B TpeTbeM naparpade paccMaTpHBAIOTCS KOHIENTYAIBHBIC MOAXOIBI X ITOHUMaHHIO
IIPaBOBOM MPHUPOJBI MCIIOJIHEHHA HAKa3aHWA B BUAC JUIIEHUS CBOOOIBI, MPUMEHUTEIBHO K JIHIIaM
OXKHJIOTO Bo3pacTa. [loxa3aHa JUHAMEKA [PABOBOTO CTAaTyCa JAHHBIX OCYX/ICHHBIX B OTCYCCTBEHHOM
YIOJIOBHO — MCIIOJIHUTENBHOM 3aKOHOJATENBCTBE Ha PAsIIAIHbIX sramax ero pa3putus. CrenaH BEIBOX
0 Ienecoo0pa3HOCTH 3aKpeIUIEHHs CaMOCTOATENBHOrO  IpaBoBOTO CyOMHCTUTYTa HCIONTHCHU
JMIIEHUS CBOOOIBI B OTHOINEHHH JIMII ITOXKUJIOr0 BO3pacTa.

Bropas TinaBa «IIpaBoBoe perymmpoBaHie CpPEICTB VCIIpaBIIeHus, IHOpPSIKa ¥ YCIOBHH
OTOLIBAHMS. HAKA3aHWsS B BHJEC JIMIICHHMs CBOOOBI B OTHOIIEHWH JIMI HOXWIOTO BospacTa». OHa
OCBAIEHA DA3IMYHBIM ACHEKTaM MEXaHH3Ma peausaliy CpeicTs HCIpaBIEHUS OCYXICHHBIX,
IPUMEHHUTENHHO K JIMIAM IOMKMIIOTO BO3pACTa. B meppom maparpade NaHHOH ITIaBbl MPCAIPHHAT
CHCTEMHBIH aHANHM3 IIPEeIyCMOTPEHHBIX YrOJOBHO — HCIIOTHUTEIIHLHBIM 3aKOHOJIATeITECTBOM CPEICTB
WCIIPABJIEHHs. OCYXKICHHBIX, MOKa3aHbl OrpaHMICHHBIC BO3MOKHOCTH HX TPUMEHEHHS K IOXUIIBIM
OCYXJE€HHBIM, BKJIOUas CBS3aHHBIE C pCaMAMU VICIIPABUTENBHBIX YIPEKICHUH OCHH Poccuu.
Bropoii maparpad NaHHO¥ I7IaBbl IOCBAIICH aHATH3Y KaTeropHAaIbHON CYITHOCTH IOPSIKa 0TOBIBaHUSA
J WCIIONHEHMs Haka3aHHs B cpaBHeHHH C llpaBuiamu Henocona Manpgensr. Crenad BBIBOZL O
HeoOXOMUMOCTH I GepeHIHai  PEXUMHBIX TpeGoBaHMi ¥ IMHAMUKH YCIOBHH COACpXKAHUA
OCYXXIIEHHBIX B 3aBHCHMOCTH OT HaNlW4us aJalTallHOHHBIX MEXaHH3MOB y IIMI[, paHee OTOBIBABIIHX
HAKA3AHHE B BHJIE JUINEHHs cBoboms! (c. 19 aBTopedepara).

Tperss riaBa «ONTHMH3AIKS 3aKOHONATENBCTBA M IPAKTHKH WCIIOJIHEHHS ¥ OTOBIBAHUS
HAKA3AHAS B BUAE JIMIICHHS CBOGOIBI B OTHOIIEHWH JIHI[ MOXHMJIOIO BO3pAcTa COCTOMT U3 JIBYX
maparpados. B IepBoM paccMaTpUBArOTCS BOIPOCHI COBEPINEHCTBOBAHMSA NPHMCHEHHS CPCACTB
MCIpABJIEHAs. B OTHOIIEHMM JHI MOXMJIOTO BO3pacta, COJEpKAIIUXC B HMCIPABHTELHBIX
yupexeHusx. B CBA3M ¢ 9TUM BHOCHTCS IPEIOKCHUE 11O paIMOHANH3alMU ¥ [YMaHA3aUH yCIIOBUHI
Tpy#a, Mep IMOONIPEHWs X B3BICKAHWS, CPEICTB BOCIIMTATENLHOTO BO3JEUCTBHA. B 4acTHOCTH,
0GOCHOBEIBAETCS 11EIECO00Pa3HOCTh OTKa3a OT BOJBOPEHUSL JIUIL CTAPIIIC 65 net B mTpadHOR U30JIATOP
Ha cpok mo 15 cyrok (c. 19 aropedepara). IlpemnaracmMpie M3MCHCHHA nonoxenuit YUK PO
VUUTHIBAIOT, Ha HAIl B3TJISA, JTHYHOCTHBIC U TOBCICHUCCKUC 0COOEHHOCTH OCY>KIEHHBIX IOXKHJIOr0
Bo3pacTa. Bo BTOpOoM maparpade paccMaTpUBacTCA npobnemarrka 3G(EKTUBHOCTH HCIOIHCHUA
HAKA3aHWS B BHJE JTAIIEHHS CBOOO/IBI IPHMEHUTENBHO K JIMIAM MOXKHUJIOTO BO3pacTa. B cBs3u ¢ 3THM,
JMCCEPTAHTOM, HCXOJIS U3 CONEPIKAHI aBropedepara, pa3paboTaHa OpraHU3alMOHHAS X HOPMATHBHAS
MOJIENb «TEPOHTONOTMYECKIX YCTIOBHH OTOBIBAHUS IAIICHIL cBo6ompl» (c. 20 aBTOpedepara).

B 3axmroueHuMd paOOTBI IMOABOASATCS HTOTH M GOpMyIHPYIOTCS OKOHYATETBHBIE BBIBOJBI
HecnenoBanms. HeoOXOAMMO — OTMETHTh, 4YTO  AHCCEPTAHTOM HOATOTOBJIEHO  JOOPOTHOE,
CcOZlepKaTeNbHOe HCCIE/IOBAHAE, PACKPBIBAIOIIEE KOMILICKC HEpEUICHHBIX 3aKOHOJATENBHBIX |
[IPaBOIPMMEHATEIBHEIX TIPOOIEM, CBA3AHHBIX C HCIOJIHEHMEM H OoTOBIBAaHWEM HaKa3aHHWsd B BUIC
JUIIEHHS CBOOOIBI IUIIAMH IIO)KHIIOTO BO3pACTa.

BumecTe ¢ TeM, OIHAKO, IPEICTABISCTCS HENeco00pasHEM 0OpaTUTh BHEMAHKE ICCEPTaHTa Ha
[I0JIOKEHUE, KOTOPOE HYKAAeTCS B JOIOIHUTEIBHOM 000CHOBaHMH:

1) B masBauuy TJaBel 3 M BXOIANIMX B HEE naparpagoB aBTOp HCIONL3YET IOHATHE
KOTITHMI3AIKSAY, XOTENOCh OBl B XOJE 3aIIMThHl YCJIBIIATh PasbiCHEHMIS OTHOCHMTEIBHO COZIEpIKaHUS
JAHHOTO IIOHSTHUS, YTO aBTOp MONPasyMeBacT IION ONTUMM3AlMEN 3aKOHOIATENhCTBA, CPEICTB
MCIIpaBIEHAs, IOPSIKa M YCIOBHH orOnBanns Hakasamus? Kak OIEHHBAaTh pPE3YJBTaT TaKOH
OIITUMHU3ALUH?

2) CropHblM SBJISETCS BBIBOJ JHUCCEpTaHTa O HEOOXOOUMOCTH PpACIIMPHTL TMEPEICHD
JMCIUIUTAHAPHBIX B3ICKAHUH, IPIMEHSEMbIX K JIAIaM IIOXKHIIOTO BO3pacTa 3a CYeT «JIMIIEHHS IIpaBa
IPOCMOTpa KHHODMIBMOB MM TEIEBU30pa Ha CPOK J0 1-ro mecsma» (C.19-20 aBropedepara). Uem
060CHOBaHA HEOOXOMMMOCTh TAKOTO B3bICKaHMA? B ueM aBTOp BUIUT HOTCHIHAT Taxoi Meprl? Beex
nu GUIEMOB U TENEBM3WOHHBIX IPOTpamMM JOJDKHA OHa kacatbca? UeM 0OYCIOBICH MaKCHMAaJbHbIA
CPOK TaKO# MepHI ¥ KaKiM MOXET OBITh MHUHHMAJIBHBIA CPOK?




BrickazanHbple 3aMeuaHUs HOCIT IUCKYCCHOHHBIM XapakTep MU He YMaJsioT oOmiei
MIOJIOXKHUTEIIEHOM OLiCHKH JIHCCEPTALMOHHOTO HCCIEN0BaHUs, KOTOPOE OTJIMYAECTCS TEOPETUUYECKOM
HOBM3HOH, MEXIUCIMIUTMHAPHON MIYOHHOHN 1 HAyYHOH 000CHOBAaHHOCTHIO OCHOBHEIX BBIBOJIOB.

Takum  obpazoMm, mucceptamust 3abopoBckoit Ommm MuxainoBael Ha TeMmy «IIpaBoBoe
peryIupOBaHUE HCIOJHEHHWS W OTOBIBAHMS [JHWINCHUS CBOOOIBI JHUIIAMU IIOXKHJIOTO BO3pacTay
COOTBETCTBYET TPEeOOBAaHHSIM, IPEIBSBIAEMBIM K JUCCEPTAIMSIM HA COHCKAaHHE YYEHOW CTEIeHH
KaHJ#1aTa IOPUIHYECKIX HayK, IpeayCMOTpeHHBIM [100XeHnEM 0 IPUCYKICHUN YYEHBIX CTEICHEH,
yiBepxkneHHbIM [ToctanoBnenuem IlpaButensctBa Poccuiickoi @eaepamuu ot 24.09.2013 Ne 842, u
MOJKET paccMaTpPUBATHCS KakK 3aBEpIICHHOE HayyH0e MCcclIef0BaHe, 00nagarolee Kak TEOPETUUECKOH,
TaK W MPaKTHYECKON 3HAYMMOCTHIO JUIS PA3BUTHS IOPHANYECKON Hayku. B 3Toil cBsizu 3abopoBckas
HOmus MuxaitnoBHa 3aciry’)KUBaeT MPUCYXKICHUS YHCHOH CTENeHM KaHIuAaTa IOPUIUYECKUX HayK IIO0
CHEeMATHHOCTH 5.1.4. YTOJOBHO-IIPABOBEIC HAYKH (IOPHINICCKAE HAYKH).

OT3BIB TOATOTOBUJI JIOLIEHT KadeAphl YrolOBHO — MpaBoBbIX mucnumivH Kysbacckoro
rYMaHUTApHO-IIEIarOTMUECKOT0  MHCTUTYTa KEeMEpOBCKOTrO  TroC. yHHMBEpPCHTETa, KaHAWJAT
opunmdeckux Hayk, noneHT BAK cnemmansHocts 12.00.08 (yromoBHOE IpaBO W KPUMHHOJOTHS;
YTOJIOBHO — UCHOJIHUTENBHOE ITpaBo) CmupHOB Anekcanip Huxomaesud.

OT138IB 06CYXI€H U 0100peH Ha 3aceqanuu Kadeapsl yroJoBHO — paBoBhIX qucnuiuive KI'TIN
KemI'V 20 deBpans 2026 roaa, mporoxon Ne7.
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